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INTRODUCTORY NOTE 


In beginning the second volume of our Review with a report of 
our fifth annual meeting, it is interesting to observe a number of 
recent developments in the field of labor legislation. 

The formation within our Association of the American Com- 
mittee on Unemployment (p. 159) and the devotion of an in- 
structive session to that growing problem, has met with the imme- 
diate encouragement of our wide-awake citizens, who, not unmind- 
ful of present evils, still hope with Alfred Mosely of London that 
the sad conditions brought about by unemployed labor in England 
may never be reproduced in this country. Intelligent Americans 
can no more afford to be ignorant of European experience in this 
matter than they can afford longer to regard the unemployed as 
mere material for jokes in the funny papers. An international 
quarterly bulletin on unemployment has been established and 
members of our Association can secure it upon payment of two 
dollars a year. 

The enactment of workmen’s compensation or accident insur- 
ance laws in ten different states durmg 1911, together with court 
decisions upholding the constitutionality of several of these pio- 
neer measures, apparently establish beyond question the begin- 
ning of an important body of new law in the United States. The 
attendance at the session on this subject overflowed into the corri- 
dors from the convention hall, and delegates were present from as 
widely separated points as Boston and Seattle. A warning in 
regard to unjust discrimination against non-resident alien depend- 
ents was again noted (p. 158) while another resolution (p. 157) 
emphasized the importance of quick relief for injured federal em- 
ployees. 

Our legislative campaigns to secure the prohibition of poisonous 
phosphorus in the manufacture of matches have been effective in- 
cidentally in calling attention to that whole class of industrial 
injuries known as occupational diseases. A “Phossy Jaw” ex- 
hibit at our annual meeting, accompanied by the distribution of 
printed material on phosphorus poisoning, has aroused wide in- 
terest in the subject. Our anti-phosphorus bill as introduced by 
Congressman Esch (Republican) received a full hearing before the 


Ways and Means Committee on January 10, and although it was 
referred to a secret sub-committee on January 25, public senti- 
ment in its favor steadily increased. On February 26, Congress- 
man Hughes (Democrat), a member of the Ways and Means 
Committee, reintroduced the bill, with a few slight amendments, 
as H. R. 20842. On March 4 the committee voted a favorable 
report on the Hughes (Esch) bill. 

A joint session with the American Economic Association, for 
the consideration of safety and health in the mining industry, 
led to a spirited discussion of the respective obligations of miners, 
mine owners, and the federal bureau of mines. 

The standard schedule for uniform accident reports, first 
drafted at our Chicago Conference last September, and improved 
at several subsequent conferences of experts, was put into final 
form (p. 67) at a joint session with the American Statistical 
Association. The adoption of this standard schedule by the 
various state bureaus of labor will mark a very great step forward 
in American accident statistics. The committee having the mat- 
ter in charge will soon issue a special announcement including 
suggestions for the use of the accident blank as well as the draft 
of a bill for a standard accident reporting law. 

The enactment last year of our bill requiring physicians to 
report occupational diseases, in six different states, has given a 
decided impetus to the study of industrial hygiene. A tentative 
draft of a schedule for the use of physicians in reporting occupa- 
tional diseases was distributed at our annual meeting for criticism. 
The committee was instructed to submit a revised draft of this 
blank for further discussion at our Second National Conference 
on Industrial Diseases, which will be held in Atlantic City, N. J., 
June 3-5, 1912. 

; Joun B. Anprews, Secretary 
American Association for Labor Legislation. 
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INTRODUCTORY ADDRESS 


Henry Rocers SEAGER 
President, American Association for Labor Legislation. 
i 


In opening this, our fifth annual meeting, I cannot refrain from 
saying something about the Progress that our Association has made 
during the past year. This progress has consisted less in labor leg- 
islation achieved than in the building up of our organization and the 
preparing of the way, through careful study and the dissemination 
of accurate information, for labor legislation to be achieved in the 
future. Thus in the national field neither of the measures which 
we have advocated, the Esch Bill imposing a prohibitive tax on 
poisonous phosphorus matches and a bill creating a Federal Com- 
mission for the Study of Industrial Diseases, has been passed; but 
there has been developed, largely through our efforts, a nation-wide 
interest in both proposals that must in time bear fruit. The Ways 
and Means Committee has appointed January roth for a hearing on 
the Esch Bill and we are very hopeful that this hearing may lead 
to legislation that will free this country from the disgrace of foster- 
ing a loathsome disease proved by foreign experience to be entirely 
needless. There is no such immediate prospect of an Industrial 
Diseases Commission, but the Second Conference on Industrial Hy- 
giene which we are planning to hold in New York City in the spring 
cannot fail to bring this project also much nearer actual realization. 

In the field of state legislation our achievements have been more 
substantial. Our Review of Labor Legislation for 1911 has expand- 
ed from the thin pamphlet of IQIO into a stout monograph of over 
one hundred and fifty pages. For most of this legislation our As- 
sociation can claim no credit. It has been the result of widespread 
dissatisfaction with labor conditions and of a growing conviction 
that at many points the lot of the American wage-earner can be and 
ought to be made better through legislation. Some of it, however, 
like the laws passed by six of the states requiring certain industrial 
diseases to be reported, has been secured directly through our efforts. 
Much more of it has come in consequence of state campaigns in 
which our members have taken a prominent part. 
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Quite as important as this positive achievement has been our nega- 
tive work of opposing and defeating unwise labor regulations. In 
the New York Association, with whose legislative work I am more 
intimately acquainted than with that of our other branches, two 
labor bills are opposed for every one that is supported. No one 
who has not studied in detail the labor bills presented during a ses- 
sion of one of our state legislatures, can imagine the crudity and 
futility of many of the measures that are introduced. Most of these 
are born in ignorance, but sometimes there lies behind them a more 
sinister explanation. To subject these bills to critical analysis and 
bring about their defeat is as much the purpose of this Association 
as to promote wise legislation. 

From the point of view of the expenditure of time and money 
which it necessitates, the legislative work of the Association is de- 
cidedly less important than the educational, The principal forward 
step in our educational work made this year was the substitution 
for the irregular publications of the previous years, of the 
American Labor Legislation Review (Quarterly). The four num- 
bers of this review issued in 1911 make a volume of nearly 
six hundred pages of interesting and timely information on labor 
legislation in the United States. These reviews, supplemented by 
Dr. Andrews’ monthly departments in the Survey, are coming to be 
relied upon by an ever widening circle of readers as the most up-to- 
date and reliable sources of information touching the whole range 
of topics with which we are concerned. 

To maintain our legislative and educational work, money is need- 
ed and the last indication of our progress to which I must call your 
attention has to do with our income and expenditures. At our 
meeting in St. Louis a year ago the minimum dues were advanced 
from one dollar to three dollars. As we anticipated, this change made 
a very serious inroad into our membership. Notwithstanding all of 
our efforts nearly seven hundred of our old members have failed to 
respond to Dr, Andrew’s urgent requests for a continuance of their 
support. As his report to be presented at our business meeting in 
the morning will show, however, we have more than made up for 
this serious loss in membership by additions to our ranks. We 
thus close the year with the largest membership in our history. 

In consequence of the increased dues paid by an enlarged mem- 
bership and a vigorous campaign: for special contributions, our total 
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receipts from members contributing less than $100 each to our 
treasury have almost doubled, while our receipts from contributors 
of $100 or more each have more than doubled. I hope that it will 
not be inferred from this that we are rolling in money. Quite the 
contrary. Our activities have increased so rapidly that we shall 
close the year with a negligible balance in the treasury and with a 
well thought program of work for 1912 that will call for an expen- 
diture of about $30,000 as compared with the $20,000 that we have 
secured and expended in 1911. We need more than at any time in 
our history the active and generous support of all those who believe 
in reasonable labor laws rigidly enforced. 
sf ect. ae. ae ae ee 

At this meeting, as at most of our previous meetings and confer- 
ences, the subject of workmen’s compensation and insurance legisla- 
tion occupies a foremost place. I do not wish to anticipate the distin- 
guished speakers who will deal with different phases of this broad 
subject, but it seems appropriate that I should introduce the discus- 
sion by saying something about the relation between federal and 
state legislation in this field. Of state legislation we have had a 
goodly grist in the last two years.. Thirteen states have passed more 
or less complete compensation or insurance laws, and of these only 
two, the laws of New York and Montana, have thus far been set 
aside by the courts as unconstitutional. Those who consider it a 
great advantage of our federal system that it offers a wide field for 
experimental legislation must view the laws that have been passed 
with satisfaction. They present nearly every possible method of 
dealing with the compensation problem, from compulsory compen- 
sation without insurance through all the gradations to straight state 
insurance. The unanimity of opinion that has developed from the 
study that we have thus far given to this problem was well illus- 
trated by the experience of the Massachusetts commission. In an- 
swer to the question whether their report had been unanimous, one 
of the members of that commission said to me with fine irony : 
“Oh yes, we were unanimous! There were five of us on the com- 
mission. One was in Europe and could not submit a report, three 
of us turned in separate reports, and the other dissented from all 
our views but was unable to get his own ideas worked out into a 
plan in time to submit them to the legislature!” 

Valuable as these diverse legislative experiments must prove to 
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future generations, they involve serious hardship on contemporane- 
ous enterprise. It is said that in consequence of the New Jersey 
act the rates for employers’ liability insurance in some trades are in 
Camden, New Jersey, just ten times the rates employers in those 
trades must pay across the river in Philadelphia. Such a situation 
is only tolerable on the assumption that it is a passing phase in the 
general movement toward the adoption of the new system by the 
whole country. 

Impressed by the difficulty of securing uniform state compensa- 
tion laws, some students of the subject have looked for relief to the 
federal government. Mr. Dawson, who has promised to take part 
in the discussion this evening, has urged upon the federal commis- 
sion the adoption of a federal accident insurance law which shall 
apply the best features of the German compulsory insurance system 
to our American industries generally. 

No one who has studied the operation of the German system can 
fail to be impressed by its advantages. The ideal which inspired 
the German statesmen of the eighties and which inspires Lloyd- 
-George and his associates in England today, is a splendid one. It 
is to do away with that large proportion of poverty that is directly 
traceable to industrial accidents, illness, unemployment, old age, and 
premature death by protecting those liable to it through a compre- 
hensive system of social insurance. This ideal of substituting order 
and regulation through obligatory insurance for the chaos growing 
out of our unbridled individualism must appeal to all of us with a 
forward look. In our enthusiasm for it as a goal toward which to 
work, we must not, however, underrate the difficulties to be over-. 
come or the dangers to be avoided before we can achieve it. 

The severe arraignment which Dr. Ferdinand Friedensburg, a 
former president of the senate of the German Imperial Insurance 
Office, has recently brought against the whole German system of 
workingmen’s insurance emphasizes some of those difficulties and 
dangers, While his strictures no doubt betray, as Dr. Zacher has 
declared, “an unwarranted tendency to condemn a great national so- 
cial insurance system on account of a few shortcomings in some 
of its details,” they yet are the conclusions of a well-informed Ger- 
man observer for whose “sense of justice and fairness” Dr, Zacher 
himself expresses “the highest regard.” The conclusion to be 
drawn from them is not that the German system is unsound, but 
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rather that in the working out of that system serious mistakes have 
been made, mistakes in administration rather than in legislation, and 
that such mistakes will inevitably be made unless every development 
of the policy is preceded by laborious thought and study. The 
Germans will no doubt correct their mistakes. Unless we are to 
make worse ones, however, we must be content to make haste slowly 
in this for us still new field of legislation. 

For this reason and not because my imagination is not also quick- 
ened by Mr. Dawson’s ideal, I cannot refrain from expressing 
satisfaction that the federal commission has finally decided to con- 
fine itself to the more modest task of recommending a simple com- 
pensation law for the employes of interstate railroads, The tentative 
bill that has been prepared by the commission has many admirable 
features. More than half of it is addressed to the task of substitut- 
ing a simple plan of arbitration for the settlement of questions that 
may arise under the law, for ordinary court procedure. This seems 
to have been well thought out and, since the act will apply only to 
interstate railroads which deal directly with their employes in acci- 
dent cases without the intermediary of the employers’ liability insur- 
ance companies, should operate to the satisfaction of both parties, 
This is the more probable because the compensation system provided 
is to be exclusive and because the scale of compensation proposed is 
so moderate that the railroads may well be expected to adopt a 
conciliatory, not to say liberal policy in the settlement of claims. 

The one feature of the new system that seems to be seriously ob- 
jectionable is the limitation of the compensation to be paid to the 
non-resident widow or dependent child of an employe who is killed 
by an industrial accident to one year’s wages, and the exclusion of 
other non-resident dependents of a deceased workman from any 
compensation whatever. Such a policy is opposed to the general 
trend of foreign compensation laws, is unjust and ungenerous, and 
has the practical disadvantage of putting a premium on the em- 
ployment of aliens whose families reside abroad to the exclusion 
of American workmen. No doubt the equal treatment of non-resi- 
dent dependents of deceased employes presents administrative dif- 
ficulties, but foreign experience proves that these may be over- 
come. This Association has already declared itself opposed to this 
species of discrimination in connection with state legislation and 
should protest against its inclusion in the proposed federal law. 
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Much more significant and important than any of the details of 
this proposed federal act is that it is recommended as a compulsory 
Jaw. If Congress can be brought to pass a law which shall present 
squarely to the federal courts the question whether the compensa- 
tion principle can be introduced into our system without violating 
the due process requirement, an important step will have been taken 
toward removing the constitutional difficulty that has thus far been 
a serious stumbling block. 

Taken all in all, the tentative bill drafted by the federal commis- 
sion is an important contribution. It is only one of numerous evi- 
dences of the intelligence and ability which the members of this 
commission have brought to their task. As their hearings, publish- 
ed with commendable despatch and widely circulated, have helped 
to educate public opinion on this whole subject more than could the 
_ hearings of any state commission, so the serious discussion of this 
bill in Congress must lead to further enlightenment. There seems 
good reason to hope that from it will emerge a federal compensation 
law that may serve as a useful model for state legislation and give 
an impetus to the movement toward uniformity, which has thus far 
been sadly lacking except in academic discussions of the problem. 

Among the compensation systems that have been adopted by dif- 
ferent states, none has dealt with the problem more comprehensive- 
ly or fearlessly than that of the state of Washington. We have the 
privilege of having with us this evening the Honorable John H. Wal- 
lace, a member of the Washington State Industrial Insurance Com- 
mission, who will tell us about the Washington system. 


COMPULSORY STATE INSURANCE FROM THE 
WORKMAN’S VIEWPOINT 


Joun H, Watrace 
Member, Industrial Insurance Commission of Washington. 


It has been said that so long as the workman receives compensa- 
tion for work accidents, he is not concerned with the source of the 
money, that he cares not whether the employer goes bankrupt paying 
the bill, whether insurance corporations assume the indebtedness, 
or whether it is paid out of a common fund contributed by all the 
industries. The attitude of the workman in the state of Washing- 
ton, in the formation and final passage by the legislature of our 
compensation act, must tend to disprove this statement. The mem- 
bers of the American Association for Labor Legislation are familiar 
with the text of the act passed in my state. Other members of the 
Washington commission have explained to some of you the salient 
points. As members of a national organization concerned with pro- 
curing for the American states the best system of compensation 
possible to replace the slow, unjust and obsolete common law pro- 
cedure, you will be interested in the unique system of Washington, 
in formation and in process of administration, as viewed by the 
working people who are the beneficiaries, 


I. WorkINGMEN UNDER THE ComMON Law 


It is unnecessary for me to point out to this body the universal 
experience of working people under the so-called common law sys- 
tem. Able investigators have conclusively demonstrated that not 
to exceed 15 per cent of the men injured in work accidents could 
obtain compensation under the old system, leaving the heaviest bur- 
den in modern life to fall on the weakest members of society in 85 
per cent of such cases. Not only this, but the funds paid out by 
employers to protect themselves against excessive verdicts, if not all 
verdicts, have been largely wasted—from the workman’s viewpoint. 
Not less than one million dollars a year in each great industrial 
state was paid out by employers. Not more than 20 or 25 per cent 
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reached the working people in the 15 per cent class entitled to com- 
pensation heretofore under the old system. This situation clearly 
demonstrates that where some few may have obtained heavy dam- 
ages, the vast majority were left as charges upon society, or to bear 
their burden alone with the best courage their crippled condition 
permitted. 

The president of the United States Casualty Company, in a wide- 
ly circulated address opposing state insurance, solicits condolence 
because, as he shows for five-year periods, the insistence of 
juries that damages be paid injured men has compelled casualty 
companies to disburse over 50 per cent of their premiums received. 
This means that less than 25 per cent of the premiums collected 
have reached the victims of accidents (the other 25 per cent being 
eaten up in attorneys’ fees, court costs, time lost and expense in go- 
ing to lawyers), as against the 100 per cent of premiums going to 
injured workmen where the state insures employes against industrial 
accidents. 

Casualty companies, with their liking for litigation and their lim- 
itation of protection to $5,000, except with double or quadruple 
premiums, have not afforded protection to the many young industries 
endeavoring to get a foothold in our undeveloped state, and we 
were not sure that a system which would practically compel all em- 
ployers to insure with these companies would protect the injured 
workman against irresponsible, bankrupt or absconding employers 
who had lapsed their policies or violated some technical requirement 
in the same. The establishment of a state fund rests on the insur- 
ance principle of distribution of risk—that one employer should not 
bear alone the exceptional stroke of bad luck. 

Economically the old system is wholly indefensible because of the 
waste of 75 or 80 per cent of the funds taken out of industry to re- 
pair the man-loss thereof—a waste absorbed by lawyers, by com- 
missions paid for placing insurance policies, by executive salaries 
of numerous insurance corporations, by duplicated clerical forces, 
by dividends to clamorous stockholders of such companies, by claim- 
agents who sought advancement through a record of elimination of 
claims and of contemptible settlements, by unnecessary witness fees 
and court costs, by the maintenance of a machinery of appeals, and 
by the multiplication of judges necessary to hear such lawsuits, 
both meritorious and born of fraud. The magnitude of this litiga- 
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tion, which necessarily arouses class antagonism, recrimination and 
bitterness, has also contributed in no small way to the restlessness 
of the working class caused by the delays of justice, and to the 
criticism of the courts as institutions. It is useless to say to this 
body that the system so characterized is universally condemned, and 
the only question which arises in the minds of thinking people is, 
what is the best system to replace it? 

In the state of Washington the workmen have contributed their 
full share of time and thought and coéperation in evolving a sys- 
tem which, we think, is in most respects superior to any piece of 
compensation legislation in the United States. To quote Mr. Robert 
W. Bruere in the October Harper's Monthly, “One state, Wash- 
ington, honoring the liberal spirit of the West, has inaugurated a 
system of compulsory state insurance against industrial accidents 
which for comprehensive justice and social wisdom compares fa- 
vorably with the most advanced legislation in Europe”. - 

An able corporation lawyer of Spokane had in a previous legisla- 
ture submitted a compensation bill under the elective plan, which pro- 
vided a maximum of $3,000 in event of death. This bill, not hav- 
ing the endorsement of either the employers or the workmen of 
the state, got scant consideration at the hands of the legislature in 
1909. 

The Tacoma Commercial Club, in August, 1910, at a time when 
the United Mine Workers were in convention in Seattle, issued a 
call for a meeting of manufacturers and labor men of the state to 
discuss some form of remedial legislation. 


II. Tue INvestication CoM MISSION 


As might have been anticipated, neither the representatives of cap- 
ital nor of labor came into the meeting with any concrete program, 
yet as a result the governor of the state, Honorable M. E. Hay, was 
empowered to appoint an investigating commission of ten members, 
five representing the employers and five the employes, On Septem- 
ber 29th, 1910, the commission so appointed organized and secured 
the services of Harold Preston of Seattle, a profound student of in- 
dustrial problems and one of the ablest constitutional lawyers in the 
Pacific Northwest, as its legal adviser. 

While the sessions of this commission were often heated and the 
interests represented not always harmonious, yet it must be said 
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that the prompt, courageous, remedial legislation which was born 
in this commission was made possible by the fact that in this new 
northwestern state are to be found, not only big, generous employers 
who were disgusted with the legal system surrounding them and 
who often drew large checks, not in charity but in justice, to com- 
pensate the men in their employ or their dependents; but likewise, 
among the working people of the state, the youngest and best blood 
of this continent and of Europe,—brave spirits who left the old 
home conditions to become full blown men in a new land of oppor- 
tunity and to do their part in obtaining justice for themselves and 
their fellows,—the same mingling of stocks which we find in the 
early settlement of the Atlantic Coast, building a people that, we be- 
lieve, represent the very flower of civilized mankind. 

This body will be interested in the contested questions before the 
commission. The limitation of the amount to be paid in event of 
death was one of these, and resulted in the adoption of the principle 
that $4,000 to a beneficiary aged thirty years would be a reserve that 
would guarantee a pension throughout life or dependency and insure 
the self respect and good citizenship,—insure the grocery bill, if 
you please,—of all survivors, most of whom heretofore had been 
obliged to lower their standard of living, if not to accept the bitter 
bread of public or private charity. In other words, the principle 
adopted in the state of Washington is not the damage measured 
by the earning power of the workman killed or permanently dis- 
abled, but the insuring of a monthly payment to one who in the 
front ranks of industry has gone down before the flying shafts, 
whirring saws, munching cogs, smothering gases or falls of rock, 
and stands before society a crippled and deserving veteran. Here- 
tofore governments have gladly pensioned the young soldier injured 
in the course of duty in defending hearth and home, or in righting 
insufferable wrongs abroad. The working people, at least, now 
insist that the soldier of peace, also obeying the commands of society, 
--who produces clothing for the body or food for the blood, or a 
roof for the household,—shall also be pensioned when mangled, 
maimed or dismembered by the machinery that moves with nerves 
of steel and fingers of brass, so gigantic and elemental that flesh 
and bone are as nothing in its power. 

The commission, therefore, with one accord agreed on the prin- 
ciple that lump sum payments to helpless survivors should rarely 
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be given. At its discretion, however, the commission has ample 
power to pay off a mortgage on a widow’s home or advance money 
to permanently cure a crippled child,—in other words, to commute 
a portion or all of the reserve fund set aside for the survivors’ use 
into a lump sum payment. The scale of payment for partial dis- 
ability was graduated down from $1,500 maximum, the compensa- 
tion for the loss of the major arm. 


III. First Ai Funp 


The principle of a fund as a buffer, for first aid to the in- 
jured, was recognized by the commission on the insistence of La- 


bor’s representatives. The following sections are taken from the | 


draft presented by the commission to the legislature : 
Sec. 10. Creation of First Aid Fund. 


A fund is hereby created in the state treasury to be known as 
the First Aid Fund, Into it shall be paid by each employer, on or 
before the fifteenth day of November, 1911, and each month there- 
after, the sum of four cents for each day’s work or fraction there- 
of done by each workman for him during the preceding calendar 
month or part thereof. Two cents of such four cents shall be de- 
ducted by the employer from the pay of the workman. 


Sec. 11. Disbursements of First Aid Fund. 


Upon the occurrence of any injury to a workman, he shall receive 
from the First Aid Fund proper and necessary medical, surgical 
and hospital services and compensation for the period of temporary 
or other disability in the sum of five dollars per week, for not to 
exceed three weeks, payable at the end of each week. It shall be 
the duty of the employer to see to it that immediate medical and 
surgical services are rendered, and transportation to hospital pro- 
vided, and all charges therefore shall be audited and paid and be 
payable only by the department out of the First Aid Fund. 


In the first aid the principle of joint contribution by employer and 
workman was approved, and the amount, four cents a day, equally 
divided, approximates the payment of $1 per month, the usual con- 
tribution to hospital funds in the’ lumbering and coal mining indus- 
tries in our state. The payment for ambulances, physicians, hospi- 
tal treatment and surgical appliances, limited to three weeks and to 
$5 per week, was designed to prevent simulation and fraud upon 
the state, as well as to secure that instant attention to the injured on 
which humanity insists. 

Labor opposed joint contribution to the fund further and other 
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than first aid, for the reason that the employer owns and operates 
the dangerous agencies for his own profit and has heretofore con- 
tributed to the man-loss resulting from such dangerous agencies, so 
far as compelled to, by payments to casualty companies or through 
the channels of the courts,—in many instances both, since the usual 
limit of protection in a casualty policy is $5,000 and the amounts 
claimed in lawsuits tend to greatly exceed that sum. The employ- 
er, so far as allowed by competition, and if not bankrupted by a 
sympathetic jury, has passed these charges on to the public, along 
with the depreciation of machinery and plant, in the price of the 
product. Labor saw no injustice in providing that the buying pub- 
lic should pay for broken men in the industry as well as for broken 
machinery, the equivalent paid out and wasted heretofore being 
now turned into legitimate channels for the actual sufferers of the 
industrial system. In either event the public must pay the price, 
if not in the product then in institutions of relief or in charity’s 
grudging doles. ; 

In the fixing of rates according to the presumed hazard of the 
occupations regarded as extra hazardous, the commission was guid- 
ed by an actuary of long casualty experience. In the lumbering in- 
dustry, for instance, $1.50 per $100 was the average rate charged 
on insurance policies. One per cent more was added, making the 
state rate $2.50. The term “extra hazardous” in the Washington 
draft and law was inserted out of fear of constitutional objections 
ctherwise, but any employer outside the law may voluntarily bring 
his business under its terms by joint agreement with his employes. 


IV. In tHE LEGISLATURE 


The bill, as approved by the commission, reached the legislature 
as one of the leading measures of the administration of Governor 
Hay, and its passage was widely advocated and as vigorously op- 
posed, particularly in the state senate, where various other bills 
were proposed to protect particular interests, or to promote the pet 
schemes or advance the political fortunes of certain senators. As 
the bill emerged into law the first aid feature was stricken out. It 
was opposed through fear that state supervision of hospital treat- 
ment would result in the upbuilding of a political machine for ad- 
ministration and in the location and construction of state-built hos- 
pitals ; it was opposed as abolishing hospital funds in remote logging 
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camps where a resident physician is commonly retained on salary to 
look after not only accidents, but sickness and family ills as well; it 
was opposed also because the deduction from wages operated to 
take a heavy percentage out of earnings of low paid employes; and 
lastly it was opposed because it was argued that this was a daring 
piece of social legislation and would be sufficiently cumbrous for the 
first two years of its experimentation without the burden of the first 
aid feature and the close supervision and weekly payment of bills re- 
quired. In the discussions one representative, from a district de- 
voted largely to logging and lumbering interests, insisted that the 
State, with its slow, incompetent and bureaucratic tendencies, could 
not give men the paternal care which the corporations were now 
efficiently supplying. To this Representative Teats, a Tacoma law- 
yer who had built up a fortune as a damage case specialist and who 
handled the measure in the house, replied that unquestionably the 
first aid feature would interfere with a well known corporation 
graft whereby men were kept in constant rotation in order to obtain 
from them a hospital fee—a deduction of $1 per man. Working 
in conjunction with the so-called employment agencies, he said, 
they kept three crews constantly moving—one crew coming, one 
crew leaving and one at work—$1 a head collected from five or six 
crews each thirty days. 

While in the legislature the bill was improved in two important 
particulars. Owing to the objections against a huge fund being 
taken out of the industries of the state and piled up in the state 
treasury by the continuous compulsory payment of a flat rate on 
the payrolls, the legislature provided first that, instead of one com- 
mon accident fund for all employers, with men in all degrees of 
hazard, there should be established forty-seven funds representing 
forty-seven compulsory associations of employers. Related indus- 
tries are grouped together and the opportunities for criticism of 
particular establishments and for mutual steps toward prevention 
of accidents are thereby greatly increased. For instance, Class 10 
embraces only employers engaged in logging operations, saw mills, 
shingle mills, etc., Class 14 only street railways, Class 16 coal mines, 
etc. Already the lumbering organization is looking forward to 
standardizing plants and machinery in order to prevent accidents 
and save its members money. Under our law the fewer the accidents 
in any class the smaller the amount which those particular employers 
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must contribute. The state pays the expense of administration out 
of general taxes. Secondly, provision is made in the law as enacted 
that whenever any one of the forty-seven groups of employers has 
sufficient funds on hand to care for the accidents of its particular 
class, no further sums will be assessed until the fund is reasonably 
depleted by the drain of compensatory payments. 

Other than the changes just enumerated, the bill passed our legis- 
lature as recommended by the investigating commission. A hand- 
some majority was given in the house, but in the senate, owing to 
the attitude of senators with bills of their own, all the resources of 
the governor were called upon to obtain the two votes needed to pass 
the measure. Some of these lawyer-senators saw no further into 
social needs than the limitation of lawyers’ fees in damage cases to 
TO or 25 per cent of the verdict. At this point the remarkable 
speech of Peter Henretty, a coal miner from Cle Elum, on the floor 
of the senate, probably did more than any other one thing in com- 
pelling the passage of the law to compensate injured workmen. 


V. THe Law IN OPERATION 


The Workmen’s Compensation Act was passed and signed by 
Governor Hay on March 14th, 1911; the three members of the ad- 
ministrative commission were appointed; and the new department 
was organized on June 8th, 1911. Beginning July Ist, the commis- 
sion procured the services of about twenty men as traveling auditors 
and began a preliminary survey of the state to ascertain the indus- 
tries within the scope of the law. It was gratifying that in this 
first contact not less than go per cent of the employers were found 
to be in the most hearty accord with the law, gladly giving every 
courtesy and the heartiest codperation to the agents of the com- 
mission, and that they remitted about $400,000 on approximately 
4,000 payrolls. The state-wide feeling of employers was that this 
law, dispensing with middlemen and with court processes, enabled 
the man hurt to receive one hundred cents on the dollar paid out 
for such purpose by the employer. Suggestive of this attitude is a 
statement by one of the largest employers of labor in the city of 
Spokane, who, when the question arose as to whether this system 
would not increase the rate of insurance, said: “What if the rates 
are a little higher so long as the benefits go directly to the injured 
employe or his dependents and tend to a better feeling between em- 
ployer and employe?” 
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The employers were quite unfamiliar with the break-up of the 
accident fund into forty-seven groups, but were gratified to learn 
that they were classed with employers of their own kind and yet in 
groups sufficiently large to give effect to the insurance principle of 
distributing the risk and not bankrupting the establishment that might 
have a series of accidents. Administratively the division of the 
plant into extra hazardous and non-hazardous departments con- 
stituted a vexatious problem, but the commission’s attitude in treat- 
ing the plant as a unit and including all employes therein was gen- 
erally approved. 

Another problem is the twilight zone between state and federal 
jurisdiction in interstate commerce, as applied to steamboats on 
Puget Sound and on the Columbia River, state boundary bridges and 
various railway operations, Alaska fishing boats with canning estab- 
lishments in the state of Washington, and stevedores and longshore- 
men loading and unloading ocean carriers under admiralty jurisdic- 
tion. It is certainly to be hoped that Congress in its forthcoming 
legislation will so dovetail with state activities that compensation 
will be sure, and the process of obtaining it rendered certain as be- 
tween state and federal courts or systems. 

The problem of contractors is also vexatious, for they jump in 
their operations from one class to another, with big jobs or small 
jobs or no jobs at all,—in many instances without offices or records, 
——now employed by municipalities and now by private citizens. The 
contractor erecting a forty-two story building in Seattle and also 
the one employing two men building a chicken-coop, who may fall 
from a trestle and claim state compensation, are embraced under 
the law. These items suggest the complexity of administrative de- 
tail. 

The rates are tentative, subject to future adjustment, not by the 
commission, however, but by the legislature. A rate of 2.5 per 
cent for sawmill employes is apparently yielding ample funds for 
their protection; but with a rate of 5 per cent placed on brick work 
and 3.5 per cent on “carpenter work not otherwise specified” it re- 
mains to be seen whether inequalities are not present to be worked 
out and remedied by the legislature with the aid and advice of the 
present commission. 

Rates in the state of Washington, while apparently fixed by the 
text of the law, are, in fact, automatically adjustable, at least to the 
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accidents which occur in all continuously operating classes. In the 
contractor classes, equity between competitors seems to demand 
continuous monthly payments until the legislature revises construc- 
tion rates. And the employers of my state have been marvelously 
fruitful in suggesting variations in rates and reasons therefor,— 
often unmindful of the fact that a small class is a dangerous -one 
for an individual employer to be in. For instance, take the powder 
class where eight girls, from fourteen to twenty-one, were instantly 
killed on November ist, requiring a fund to be set aside amounting 
to about $8,000 to insure the monthly payments to their parents. 
Only four powder plants, all but one very small, operate in the 
state of Washington. These plants, by reason of that accident, have 
witnessed their joint fund more than absorbed, leaving a deficit to be 
made up at the end of this year—a condition which applies to 
any class at the end of any year where a deficit at the present rate 
results, 

On this question of rates, it does not follow that casualty compan- 
ies’ rates heretofore represent the real hazard—rather “what the 
traffic will bear’. Two sawmills of the same company operating 
within a short distance of each other illustrate my point. With no 
apparent difference in hazard, one plant paid $1.35 and the other 
$1.50 per $100 of payroll. We are not convinced in Washington 
that the casualty companies’ experience at the present time will give 
any adequate standard of rates. They refused to give to the pub- 
lic figures which their actuaries had already compiled, but in their 
experience they dealt with only 15 to 20 per cent of the injuries 
chargeable to industry. We are not sure that our state department 
is not as competent to find correct rates by experimentation as 
they are. Four times in one year in Seattle they changed the rates 
on automobile insurance. (Under our Washington law we adjust 
the rate each month by making an assessment or passing the op- 
portunity up.) This is recognized by the companies themselves, 
for Actuary Wolfe, in a widely circulated address, recommends 
state control of rates as a cure for evils admittedly existing in these 
companies. 

The business interests of the State, always jealous of the drain 
of funds to Wall Street or other eastern localities, are pleased with 
the principle of home rule of compensation funds. Says Governor 
Hay: 
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“Out of $600,000 collected from the employers of the state of 
Washington in 1909, only $100,000 ever reached the injured work- 
man or his family—half a million dollars drawn from the avenues 
of commerce and industry to pay an army of officers, agents and 
adjusters of the liability companies and to line the pockets of the 
stockholders whose only interest is that of a dollar and cent propo- 
sition”. 

Administratively the absence of the first aid feature has, of 
course, raised problems. Employers whose injured men have here- 
tofore been sent to the hospital with first aid paid for by casualty 
companies now find that the state gives no relief except by the pay- 
ment within thirty days, in part or in full, to the workman on ac- 
count of the injury; and in some cases the attending physicians and 
city hospitals are reported not to give the best care and attention to 
injured workmen, which, of course, means ultimately an unnecessary 
burden upon the class to which their employers belong. 


VI. Two Montus or AccipEent EXPERIENCE 


Opponents of compulsory state insurance point out as the two 
greatest weaknesses of the system, first that it does not operate 
effectively in preventing accidents, and second that it does operate 
unfairly in grouping together employers whose establishments rep- 
resent great differences in danger to the employes. Affirmatively, 
the Washington state system endeavors to check accidents, First, 
there is a penal increase of rates applied to any establishment where 
' accidents for a sufficient period show careless management, defec- 
tive or obsolete machinery. Secondly, the law also penalizes the vio- 
lation of safeguarding statutes and the employment of children un- 
der working age by requiring the employer to pay into the fund as 
penalty 50 per cent of the amount which the law allows the victim. 

The present commission is in contact and cooperation with the 
State University and the State Industrial College, to obtain special 
studies in the causes of accidents and university extension lectures 
on methods and appliances for safeguarding. From this work we 
anticipate large results, since it must be evident that employers will 
desire to save money rather than have accidents. In many instances 
ali they need is education. 

Mr. Tecumseh Sherman, former labor commissioner of the state 
of New York, is much concerned for fear state bureaus will either 
be unable to afford as prompt compensation as individual firms or 


26 American Labor Legislation Review 


casualty companies could or, if they do act with speed, will do 
so with a paternal indulgence that must cripple industries or serious- 
ly burden the general taxpayer who maintains the inspection officials. 
We feel that it is not proved that the state cannot procure as Come 
petent employes as casualty companies, since we have been able to 
obtain in our service in Washington some of the best trained and 
most ambitious claim agents and auditors heretofore connected 
with casualty corporations in the state. In our state, moreover, 
where establishments, big and little, are peculiarly anxious that their 
competitors pay equally with themselves, the compulsory associa- 
tions of employers are prolific in suggestions, and are ready for the 
voluntary associations looking to standardization and accident pre- 
vention which this commission will be active in getting organized. 

Mr. Sherman does not like the Washington law because the com- 
pensation is not measured in all cases by the wage. But we in 
Washington did not like Mr. Sherman’s New York law, which pro- 
vided a payment to a widow of a sum equal to four years’ wages of 
her husband, in no case to exceed $3,000, which she might dissipate 
in her ignorance of financial pitfalls. Nor did we like the provision 
of the New York law that a workman totally disabled should re- 
ceive a weekly payment not to exceed $10 nor to extend more than 
eight years from the date of the injury, leaving the widow, or the 
blind workman, in old age, a helpless charge on public or private 
charity, and depriving the child of its legitimate birthright. Under 
our Washington law the first care has been that the child of the 
present shall have an opportunity to be a good citizen of the future. 

Mr. Sherman, in his memorial to the congressional commission, 
insists that the excess paid by the good employer appears to give 
gratuitous insurance to the escaping firm. We must grant that our 
administrative problem is difficult as to the intermittent or alien 
contractor, the dummy corporation, the tramp ship and the elusive 
little shop. But we believe that our system will catch such employ- 
ers as readily as the casualty company, because the man hurt will 
come to the state for compensation and the employer must then deal 
with our department. If he refuses, we reach him with summary 
process, with civil suit in the name of the state, with criminal pro- 
cedure, or with all three. 

Our law is criticised as merely an insurance against destitution, 
and we grant the charge as to the widow and her flock, or as to 
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the sightless or armless victim of a bloody misfortune of peace. 
Our law does give compensation in other cases. Perhaps it is fair 
to the employer to say that no workman has any assurance that he 
will continue to earn his present wage for eight years or one year ; 
but every workman is entitled to the assurance that he shall not 
starve in civilized society if rendered unable to labor, and that his 
helpless dependents shall not be driven to charity, or worse. Our 
law provides for a monthly payment of from $20 to $52.50 to a 
workman temporarily totally disabled, providing such payment 
does not exceed 60 per cent of his wages; and our compensation 
scale for permanent partial disability runs from $1,500 for the loss 
of a major arm at or above the elbow and $1,250 for the loss of one 
eye or of a hand at the wrist, down to $25 for the loss of the little 
toe or of the first joint of the little finger. Furthermore, we see 
no reason why, as a matter of public policy, the state should not 
encourage a skilled workman with large earning power to provide 
private insurance for his family, by making him familiar with the 
maximum allowed by the state in the event of his death or disabil- 
ity. , 

Mr. Sherman believes that state commissions would allow exag-: 
gerated and doubtful claims to please the working people. In 
Washington, however, the commission, with the maximum laid 
down by the legislature, has prepared a scale for practically all in- 
juries, based on scientific information obtained from reports of the 
Surgeon-General of the United States Army, standard texts and 
one hundred detailed schedules from eminent surgeons throughout 
the United States. The practice of the present commission is to 
allow no claim until the employer, the claimant, the physician and 
the witnesses have all made detailed reports. In case of doubt the 
nearest agent is ordered to make a special investigation. In case of 
continuing disability, condition reports from the physician or em- 
ployer are required to check simulation, fraud and error. 

The legal theory in Washington is that the sovereign state practi- 
cally licenses these dangerous agencies which operate for profit, re- 
quiring from all operating them such a degree of care that no one 
shall cause an accident; and further requiring that, if accidents do 
happen, as we know they must, the employer shall pay into a guar- 
anty fund to care for the victims. And we believe that the Supreme 
Court of the United States, when it comes to this question, will find 
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that the public welfare demands this legislation more imperatively 
than it demands contributions by banks to protect depositors. 

The first two months of experience seem to show about six hun- 
dred accidents per month, varying from loss of life and total per- 
manent disability down to trivial bumps and bruises and even torn 
trousers. The statistics now presented must be regarded by this 
body as purely tentative and not as the finished tables of systematic 
statistical investigation. 

In closing, gentlemen of the Labor Legislation Association, as a 
citizen of one of the newest and most virile states of the American 
sisterhood, as a workman almost born in the mines of England and 
a graduate of the child labor system of the mines of Pennsylvania, 
as an operative in and about the coal mines of Washington for ten 
years, and as one who has been honored with the privilege of rep- 
resenting organized labor on various occasions and for considerable 
periods, I point with pride, as an old phrase goes, to my magnificent 
state that, without cowardice and without hypocrisy, threw aside all 
fetters of ancient custom, entangling legal verbiage and hide-bound 
decisions, and enacted a law, not in charity and not in malice, but in 
justice to every man who invests his brain or his brawn in develop- 
ing the resources of the commonwealth. And in so doing the work- 
men of the state and the employers thereof are not unmindful of the 
greatness which must come to this state and to its people. The 
Panama Canal will bring ships and products, not only from the At- 
lantic seaboard but from abroad, with steerage cargoes of wistful- 
eyed men from all sections of Europe searching for work in a new 
land. We are tributary to the undeveloped empire of Alaska, and 
the front door to the millions of the Orient. We are providing for 
that industrial empire on the western edge of the continent which 
is yet in its infancy, We are not unmindful of the magnificent 
mountains that surround the valleys and the inland sea of Puget 
Sound, from which leap white torrents with the harnessed energy 
of a million wild horses, sufficient for the turning of countless 
wheels that will grind and maim and dismember men unless such 
dangerous agencies are so operated that accidents will be reduced to 
the minimum. And we are not evading full responsibility that 
human beings who have given all that God gave them to the service 
of mankind shall be compensated for their mite offering, even though 


they be known by number and are of that class which have here- 
tofore been termed “just wopps.” 


ACCIDENT COMPENSATION FOR FEDERAL EMPLOYES 


I. M. Rusinow 
Chief Statistician, Ocean Accident and Guarantee Corporation. 


When the act of May 30th, 1908, was passed, granting com- 
pensation for injuries sustained in the course of employment by 
certain employes of the United States, it was hailed as the first im- 
portant victory, the first milestone on the road to scientific com- 
pensation legislation. Barring the ill-fated Maryland act of 1902, 
conceived in ignorance and quickly forgotten, this indeed was the 
first act which not only proclaimed the word “compensation” in its 
title, but also embodied at least some elements of the compensation 
principle. To the legislators in Congress it may have been only 
an effort to do a mite of justice to the government employes who 
under the statutes had absolutely no redress and, therefore, were 
in a position infinitely worse than were private employes even at 
the time; but to those who worked and hoped for a day when effi- 
cient and just compensation laws would sweep aside all of the com- 
plex and wasteful structure of liability legislation—to us it meant 
a good deal more. The situation has changed so much since then 
that one can approach an analysis of this law in an entirely dif- 
ferent spirit. When about twelve states have passed various compen- 
sation and accident insurance laws, we can study the federal com- 
pensation act simply as a piece of legislation and not as a piece of 
propaganda, so as to be able to find out how satisfactory are the 
conditions under which a fairly large number of industrial employes 
of the United States government may expect their compensation in 
case of industrial injury. 

It is somewhat unfortunate that, though the act has been in force 
three years, as yet no report of its application has been published 
by the department administering it, When published, the report 
promises to be an interesting and valuable contribution to our lit- 
erature on accident statistics and compensation. In the annual re- 
port of the Secretary of Commerce and Labor for 1909 we read: 
“In order that full data may be available in regard to accidents to 


30 American Labor Legislation Review 


all classes of employes, regulations have been issued requiring a 
report to the department of all injuries to government employes. It 
is believed that in a comparatively short time the statistics of such 
accidents will be of considerable general value aside from their 
bearing upon legislation to enlarge the scope of the law.” It is well 
known how limited and unsatisfactory are as yet our American ac- 
cident statistics. While several states have made praiseworthy ef- 
forts to make special studies, European experience has clearly dem- 
onstrated that in the absence of compensation laws accident statis- 
tics are bound to be of doubtful value. As yet the volume of ex- 
perience collected by the federal government in connection with this 
act is the only valuable experience obtainable in this country. While 
it applies to a limited number of employes, it still presents a tangible 
basis of calculation of compensation costs, in a few important indus- 
tries at least, such as large construction operations, machine shops, 
navy yards, etc. As such it will be of great value, not only to the 
legislators, but to our various state compensation commissions, and 
also to private accident insurance companies; and, by means of a 
display of some actuarial ingenuity, it may extend its usefulness over 
other branches of industry as well. 

But even before these data are published, the act of 1908 may 
be carefully studied on the basis of its legal provisions, as well as of 
the personal experiences gained in its application, both in 
the office and in the field, in the investigation of special claims; for 
in this way its shortcomings, as well as the general problems arising 
out of the administration of all compensation laws, have been clearly 
brought out. We are yet at the threshold of compensation experi- 
ence, and there is hardly a law among those enacted that does not 
display in some provisions this sad lack of practical experience with 
the actual working of compensation acts. In this paper I intend, 
therefore, to go a little beyond the analysis of the act of 1908 itself, 
and touch upon some fundamental features of administration. 

The act is so brief that a bare statement of its provisions can be 
made very quickly. It establishes a system of compensation for in- 
juries received in the course of employment, which cause dis- 
ability for more than fifteen days or death, provided the injury is 
not due to the negligence or misconduct of the employe injured. It 
does not apply to all employes of the government, but only to arti- 
sans and laborers employed in certain rather hazily defined estab- 
lishments of the federal government: namely, manufacturing estab- 
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lishments, arsenals, navy yards, construction of river and harbor 
and fortification work, and only hazardous employments in the 
Isthmian Canal Zone and in the reclamation service. The scale of 
compensation is full wages for temporary injuries up to one year’s 
duration and, in case of fatal injuries, as much of one year’s wages 
as was not paid between the time of injury and of death. The 
whole act fills less than two pages and most of the text is given 
over to administrative provisions which, however, are very limited, 
practically leaving the administration to the Secretary of Commerce 
and Labor. 

To understand better these provisions of the act it is perhaps 
necessary to make some excursion into its history. Even though, 
as I have said, this was the first compensation act in this country, 
it was not without precedent. For some specially hazardous occu- 
pations in which workingmen are employed by the United States 
similar provision for accidents had been made many years before. 
Thus in 1882 a system of compensation, not only for accidental 
injuries but also for diseases contracted in the line of duty, had been 
established in the United States Life Saving Service. It contained 
a peculiar scale of compensation, consisting of full wages for time 
lost with a maximum of one year’s pay, though for fatal cases two 
years’ wages were provided. Nearly twenty years later, through 
an obscure item in the Post Office Department appropriation act for 
190I, approved on June 2, 1900, a system of accident compensation 
was introduced for an important branch of government service,— 
namely, that of railway mail clerks, first only for non-fatal accidents 
but later, through the appropriation act of 1903, also for fatal acci- 
dents. For the latter a lump sum payment of $1,000 was provided, 
and this has recently been increased to $2,000. These two systems, 
crude as they were, were undoubtedly better than the total absence of 
any provision in case of accident for the other government employes. 
But it is to be regretted that they exercised a stronger influence upon 
the act of 1908, as finally passed, than did all the experience of Euro- 
pean legislation. At the time the agitation for the act was going 
on it was considered important that the federal government teach 
a lesson to the various state legislatures in the right method of legis- 
lation concerning industrial accidents. In various presidential mes- 
sages, in the reports of the Secretary of Commerce and Labor, and 
in other publications, the federal government had committed itself 
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to a condemnation of the liability system. The active participation 
of important officials of the department in various compensation 
conferences showed its readiness to give support to compensation 
legislation. It was undoubtedly argued by many that if the powers of 
the federal government were so limited under the constitution as 
not to permit direct regulation of relations throughout the 
country, it at least could show itself to be a model employer and 
demonstrate the advantages of a new system. Here was a field of 
legislation where there were no constitutional difficulties to obstruct 
the way, and nothing could prevent the national government fro 
passing a model law. 

Let us, then, subject the main provisions of the act to some critical 
analysis. The greatest theoretical fault is found in the first section, 
which states that it does not cover accidents due to the negligence 
or misconduct of the employe. It thus limits the compensation 
principle materially, more so than does any of the European acts. 
Accidents intentionally self-inflicted are excluded in most European 
countries, those due to wilful misconduct in some, and to gross neg- 
ligence or carelessness in others, but no act which pretends to be a 
compensation act has excluded all accidents due to the employe’s 
negligence, even unqualified by the word “gross”. It is somewhat 
doubtful whether, with strict adherence to scientific accuracy, an 
act excluding all such accidents can properly come under the desig- 
nation of a compensation act. But it is true, and also interesting, 
that in actual practice the harm done by this limitation has not been 
great. An act concerning government employes has this advantage 
over other acts, covering private industry, that there is nowhere any 
very strong interest to interfere with its just administration. Occas- 
ionally the officers in charge of government industrial establishments 
have been inclined to oppose compensation which is paid out of their 
appropriations, but such opposition is naturally very much milder 
than when stimulated by fear of personal loss. Besides, the actual 
grant of compensation, as we shall see, has been concentrated in one 
department at Washington. It has been both surprising and grati- 
fying to see how seldom men learned in law are ready to charge 
negligence, or to consider negligence as proved, when the element of 
personal profit and loss is entirely eliminated. 

In that qualification, however, there was a definite compromise 
with the old legal concepts, which in 1908 may have been necessary 
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to assure the success of the bill. But it is much harder to defend or 
explain the limitations of the act concerning the extent of its appli- 
cation, especially in view of the absence of any other redress. Thus 
it is limited to artisans and laborers, and there are many employes 
of the United States government, even in hazardous employments, 
who could not properly be described as either artisans or laborers. 
Secondly, in regard to two of the several classes which we have 
enumerated above, another qualification is introduced in the term 
“hazardous employment”, thus raising that long disputed question 
as to how many accidents must occur to make an employment haz- 
ardous, and how much satisfaction it is to an injured man to know 
that his employment is not hazardous. Nor is there any reason at 
all why that limitation should have applied only to work in the Isth- 
mian Canal Zone and reclamation work, both of which are evidently 
undertakings with a high accident rate. To be sure, an act adopted 
at the last session of Congress has changed the situation in regard 
to the Isthmian Canal Zone. 

Even outside of these limitations, however, the act does not apply 
to all government establishments. I gave you the list of included 
establishments a few minutes ago in the indefinite language of the 
act. But I could not definitely enumerate such establishments, for 
that would require a judicial interpretation of the act, such as de- 
volves upon the Secretary of Commerce and Labor, upon advice 
of his solicitor. It is significant, for instance, that when the Judi- 
ciary Committee of the House submitted a report concerning this 
bill, and enumerated the establishments covered, it omitted to men- 
tion the Bureau of Printing and Engraving and the Government 
Printing Office, the two greatest printing establishments in the 
country, probably not considering printing a manufacturing indus- 
try; and that they were subsequently included by judicial construc- 
tion. But, in addition, there are large numbers of artisans and la- 
borers in the government employ who are not attached to manufac- 
turing establishments, arsenals or navy yards; and statistics of acci- 
dents have clearly shown that there is an accident rate for each occu- 
pation, and that there is rather a heavy rate of accidents for such oc- 
cupations as carting, draying, loading and unloading, cleaning of 
buildings, and storage,—all of which may be done and are being done 
for the government outside of manufacturing establishments, arse- 
nals and navy yards. In fact, under the law, even under its broad- 
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est construction, only a minority of government employes are as 
yet protected, so that for the majority the old situation of no re- 
dress still obtains. According to an estimate made by the Judiciary 
Committee of the House of Representatives (H. R. 60th Congress, 
first session, report 1669), the act was to cover about 55,000 per- 
sons, in addition to some 16,000 persons covered in the Life Saving 
Service and the Railway Mail Service. Further computation would 
seem to indicate that the estimate was somewhat too low. It is 
probable that about 80,000 persons come under the act and some 
20,000 persons under the older legislation, making a total of 100,000 
out of 400,000 employed. 

The severest indictment of the act, however, must be directed not 
so much against the limited extent of its application, as against the 
scale of compensation established. Many years of study of the 
history of compensation systems in various European countries 
has convinced me that faults of limitation are very much less serious 
than an unsatisfactory scale. In fact, the history of compensation 
in Europe gives many examples of a gradual extension of the com- 
pensation principle from a few industries to many, until the entire 
industrial field is covered; but the scale of compensation once es- 
tablished is likely to be very much more rigid, and instances of a 
thorough reorganization of the scale in Europe are very few. Nor 
is it at all difficult to understand the reason for this difference. 
Various forces combine in a movement for a change from the lia- 
bility to the compensation principle, It is not only the workmen 
but their employers as well who sooner or later begin to feel the 
drawbacks of the liability system. Moreover, in so far as the em- 
ploying interests may offer any resistance to compensation legisla- 
tion on the ground of its costliness, it may be easier to overcome one 
industrial group after another; and a good deal may be said from 
the point of view of expediency for a gradual introduction of the 
compensation system. But, just as evidently, no other class but the 
workers themselves could have any interest in the increase of a 
compensation scale, and the entire employing class will obstinately 
resist any such increase. As to disinterested public opinion, it is 
almost impossible to get its support as strongly in favor of a change 
in the law as it was in favor of its introduction. 

It is not an exaggeration to say that, in its treatment of serious 
injuries or fatal accidents, the compensation scale of the act of 
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1908 is the very worst that has ever been established in connection 
with a compensation law. Even the Spanish act, the least satisfac- 
tory of all European legislation, is twice as liberal as the act passed 
by the richest of the republics for its own servants. On the other 
hand, the extreme liberality in regard to minor injuries demonstrates 
entire lack of appreciation of the economic problems which such an 
act is intended to solve. In establishing this scale the precedence 
of the two compensation systems of very narrow application, con- 
cerning small groups of government employes, which I have men- 
tioned above, has been made use of rather than the vast experience 
of Europe and the British Empire. But even in comparison with 
those two acts concerning the Life Saving Service and the railway 
mail clerks, the act of 1908 has cut the amount of compensation for 
serious and fatal cases just in half. In a case of fatal injury the 
maximum amount allowed is one year’s salary, and even that is 
reduced by all the payments which have been made during the time 
intervening between the accident and death; so that in a case of 
lingering illness resulting from the injury the compensation for a 
fatal accident would be ridiculously small or nothing at all. Such 
a valuation was never put upon human life even by the strictest 
of our courts or the most heartless of our insurance companies. 
The same maximum of one year’s compensation is granted in case of 
permanent injuries, whether resulting in total or partial disability. 
In fact, amazing as it may seem, this act, passed twenty-five years 
after the compensation system originated in Europe, and when 
twenty-two countries had more or less satisfactory compensation 
laws, fails even to mention permanent injuries, nor does it show 
in any way that it distinguishes between total and partial disability. 
The problems which must of necessity arise in an effort to adminis- 
ter justice under this act will be appreciated by any one familiar 
with the nature of industrial accidents. 

On the other hand, for minor accidents, for all accidents leading 
to temporary disability only, it provides a scale of compensation 
which in its liberality has no equal. Full wages for the time lost 
are given, when the European practice is to grant an amount any- 
where from 50 to 66 or, in one case, 70 per cent. Theoretically 
there is perhaps nothing to be said against the justice of an injured 
workman receiving the full amount of the economic loss sustained. 
But the administrative problems created by the encouragement of 
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malingery through this provision become serious at once, for the 
system creates no incentive at all to return to work, especially in 
view of the absence from the act of proper safeguards against ma- 
lingery and fraud. Besides, the illogical juxtaposition of these two 
systems of compensation,—full wages for temporary incapacity, 
even if the injured person be partially disabled, and no compensation 
after the expiration of one year, even in case of total blindness (an 
actual case) ,—makes the act well-nigh ridiculous in the eyes of the 
critical workman. And finally, Congress, as if actuated by the ma- 
licious purpose of putting a premium upon malingery and thus en- 
tirely discrediting the act, established a waiting time of two weeks; 
no compensation is given if'an injury has lasted less than fifteen 
days, but as soon as the disability extends into the sixteenth day 
full wages for the entire time lost are granted. Even in Europe, 
where the waiting time is usually shorter, and where the compensa- 
tion paid is only half or two-thirds of the wages, this waiting time 
has been found to be a source of abuse, But an injured workman 
would have to be a paragon of virtue, and possess a degree of hon- 
esty which in this practical world of ours would be classified as pure 
folly, to recover and return to work on the thirteenth or fourteenth 
day. When the statistics of accidents of government employes are 
finally published, it will be interesting to ascertain how this one 
provision has influenced the number of disabilities lasting just over 
two weeks, compared with the number lasting under two weeks; 
and further how the figures compare with European data available 
on the subject of duration of disabilities. It is quite unfortunate 
that the very first American compensation act proved to be a school 
of malingery. Only the essential honesty of our workingmen has 
limited the damage that could be thus done to the progress of the 
compensation idea. 

These are the main objections to be raised against the provisions 
of the compensation act. If it was intended to be an object lesson 
in social justice to the many state jurisdictions in this country, it 
has signally failed. No matter how many shortcomings may be 
found in the various compensation or insurance acts passed in the 
last two years, they are all vastly superior to the act of 1908 in that 
they have not committed the gross errors which I have indicated. 
The federal legislative power has undoubtedly missed the opportuni- 
ty to use its prestige and influence for the furthering of this 
important branch of labor legislation. The history of com- 
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pensation since the act was passed corroborates what I have said 
concerning the difficulty of amending a poor piece of legislation. The 
amendments concern mainly employes of the Isthmian Canal Com- 
mission ; the application of the act has been extended to all artisans 
and laborers in the Isthmian Zone, thus doing away with the quali- 
fication of hazard; the waiting time provision for these employes has 
been practically destroyed; and, by transferring the administration 
of the act from the Department of Commerce and Labor to the 
Canal Commission itself, the procedure has been considerably sim- 
plified and accelerated. We have become so used to the idea that 
the employes of the Canal Zone are the special wards of the gov- 
ernment that we did not even question the justice of such discrim- 
ination, but the future historian of labor legislation in this country 
may have some difficulty in understanding why the same measure 
of justice should be refused to the permanent and regular employes 
of the state. 

A few efforts to amend the stibstance of the law have been made 
during the last three years, but as yet they have not gone beyond 
the introduction of bills. What the immediate future will bring us 
I do not assume to be able to say; but the situation at present re- 
mains practically what it was three or four years ago,—that is, the 
federal government employe is still in a very much less satisfac- 
tory condition when injured by industrial accidents than the wage- 
worker in the employ of a private corporation. 

The army of industrial employes of the federal government, to 
be sure, is but a small part of our industrial population, and so the 
whole question may be considered by some to be purely local and 
of minor importance. One finds, for instance, that in the industrial 
world at large very few people know anything at all about the act 
of 1908, and even in the discussions before the United States Com- 
mission on Employers’ Liability and Workmen’s Compensation the 
interests of the direct employes of the government are singularly 
disregarded. With this view I most emphatically disagree. To be- 
gin with, even 100,000 people represent a perceptible factor in our 
industrial life. That is a larger industrial population than many of 
our states can boast of. Then again, I have shown that these figures 
represent hardly one-fourth of the total number of employes of the 
government. But the indirect effects of this legislation are perhaps 
even more important than the direct ones, In a democratic coun- 
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try the least that the state can do in regard to the labor problem is 
to be a model employer, not necessarily by offering a scale of wages 
entirely out of proportion to the market price (and thus perhaps 
making a government position a matter of graft), but by creating 
the best conditions of employment possible; and among such con- 
ditions compensation for industrial accidents evidently occupies a 
very prominent place. Whoever has lived in Washington may re- 
member the loud arguments in favor of an ideal child labor law, 
which in a city altogether devoid of industrial life would perhaps 
not have been such a very difficult matter; and, though the efforts 
for this ideal child labor law have failed, still the failure is not 
such a pronounced one as in the case of the compensation act. 
Whether the immediate future will bring us a rapid increase in the 
industrial activity of the federal government it is hard to tell, but 
when one considers all the industrial enterprises carried on in this 
country by various governmental agencies, whether national, state or 
local, one will readily see the importance of providing equitable 
compensation acts for the workers so employed. No constitutional 
difficulties stand in the way of even the best legislation so far as 
the employes of the government are concerned. That seems to be 
the consensus of opinion of our best legal authorities. We cannot, 
therefore, blame the dead for failure to pass the necessary laws. 
The responsibility rests upon the living. 

There is another matter of considerable importance to which I 
should like to call your attention briefly. In what I have said until 
now I was referring only to the substantial provisions of the act. 
There is another aspect of compensation laws, the matter of proper 
administration. Any one who has studied the history of the entire 
compensation movement in Europe and has had some experience 
in the settlement of claims for industrial accidents, will agree that 
problems of administration are extremely important in themselves. 
Now that the theory of the movement has been fairly well settled 
in Europe, the discussion concerns mainly the problems of proper 
and equitable administration. An analysis of the American acts 
which have passed during the last two years will show that, while 
we have finally absorbed the main principles, while we have learned 
a good deal since 1908, while we know the necessity of differentiat- 
ing between temporary and permanent disability, between partial 
and total disability, still we are yet considerably in the air so far as 
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the proper administration of such acts is concerned. We are afraid 
to create proper governmental machinery, perhaps for lack of per- 
sons sufficiently familiar with the subject to fill the positions; and 
yet it is quite certain that if serious administrative difficulties have 
arisen even in England, Germany, France, and Italy, where the 
administrative difficulties were much better understood from the 
beginning, the situation is bound to be very much worse in this 
country unless proper measures are taken in time. The serious 
social damage done by such lack of proper administration is not 
that a few malingerers or liars will get compensation to which they 
are not entitled, but that the constant demonstration of cases of 
injustice or fraud, by the irritation it produces in public opinion, 
will prove a serious handicap in amending the law and in extending 
its benefits, and will be injurious to the entire field of social legisla- 
tion. The proper determination of the injury and of the degree of 
permanent disability, the question of subsequent changes in the 
physical condition, the proper connection between the injury and 
the accident, the effects of preceding diseased conditions, and the 
question of fine shadings between accidents and industrial diseases, 
these and many other subjects are of extreme importance in the 
administration of any compensation law. Though one of the ob- 
jects of all compensation legislation is the elimination of dis- 
putes, yet some disputes must necessarily arise, and no act is com- 
plete which does not provide an effective and rapid method for 
their disposal. It will be many years before all these problems of 
good administration are satisfactorily solved in all the fifty states 
of this country. 

Here again the federal government, with its unlimited resources 
for study, investigation and experimentation, could prove of very 
good service. Unfortunately the administrative provisions of the 
act as it exists at present are not very much better than its sub- 
stantial provisions. On the one hand, with the exception of the 
Isthmian Canal Zone, the direct administration is put into the hands 
cf the highest authority, the Secretary of Commerce and Labor, 
from whose decision there is no appeal; so that injustice is neces- 
sarily very much more difficult to correct than would be the case 
if the department acted only in cases on appeal. On the other hand, 
there is a childish display of faith in the integrity of the entire 
medical profession in this country, which recent study of the status 
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of medical education would hardly justify, The affidavit of the 
attending physician, which is repeatedly mentioned in the act, is 
evidently considered in the light of some sacred shibboleth, which 
alone guarantees the truth and justice of this world. I cannot 
resist the temptation to quote a remark of a very shrewd insurance 
president who is not yet convinced of the justice and expediency 
of compensation legislation. “They talk of the advantages of 
eliminating waste,” he said to me, “while under the liability system 
it was the lawyer who got the best share of the cost of insurance, 
and under compensation laws it will be the doctor who will get it; 
but that does not make such an awful difference so far as I am 
concerned.” Exaggerated as this statement may be, there is some 
grain of truth in it, as anyone connected with the administration 
of the compensation acts in those states where such acts have been 
passed will very soon learn. The problem is new in this country, 
but some notice of it was given in the exaggerated and biased state- 
ments of Dr. Friedensburg which attracted such attention in our 
press some months ago. 

In the administration of the federal compensation act the prob- 
lem appeared very early. For a few months, while bureaucratic 
methods prevailed and cases were decided exclusively on paper 
evidence, things looked quite smooth within. But with the first 
investigation of the doubtful cases in the field, which it was my 
fortune to make, all the difficulties and the possibilities of injustice 
in connection with the act appeared quite clearly. One difficulty 
was the failure of the law to differentiate between total and partial 
disability, and the consequent impossibility in many cases of deter- 
mining the existence of disability; another was the lack of proper 
safeguards against fraudulent medical certificates; a third was the 
clash of honest opinion between the private physician and the gov- 
ernment surgeon existing in many establishments as to the existence 
of disability ; and a fourth was the decided lack of sympathy among 
many high officers with the purpose of the act, which expressed it- 
self in many futile appeals to such threadbare arguments as the 
assumption of risk by the employe and the explanation of the acci- 
dent by his own negligence. Some of these difficulties were easily dis- 
posed of. It was a constant source of satisfaction to see how 
some judicious propaganda and explanation succeeded in destroying 
the old philosophy of negligence and establishing the new concept 
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of trade risk. Curiously enough, the military and naval surgeons 
were often very much harder to convince than the actual managers 
cf large establishments. 

Other difficulties require more energetic measures. As was 
perhaps natural, since the administration of the act was delegated 
to a bureau which up to that time had done no administrative work 
whatsoever, and since the problem presented was a new one, the 
1egulations issued were somewhat childish in their simplicity and 
their faith in the goodness of human nature, both of the plant 
managers and of the injured workmen. They simply put into force 
the few administrative requirements contained in the law, and, 
though the act authorized the Secretary of Commerce and Labor 
to amplify those requirements, it was questioned by his legal ad- 
visers whether any new duties could legally be imposed upon the 
workmen or the administration. But as experience has grown in 
the investigation of claims it has become quite evident that the 
following principles are absolutely essential in the good adminis- 
tration of any compensation act: a proper method of medical super- 
vision over the injured employe, the right of the employer or of 
the state to demand medical examination, a proper and equitable 
system of medical arbitration by recognized experts to adjudicate 
cases of disagreement, and the right to insist that the injured re- 
ceive proper medical treatment. In this country, with the wide 
popularity of absent treatment, faith cure, Christian Science, naturo- 
pathy, osteopathy and many other pathies, even this is sure to be a 
serious problem. Another feature of administration which early 
became quite important was the great advantage of a satisfactory 
organization of factory medical aid, both in preventing complica- 
tions and in facilitating medical control. In short, in the proper 
administration of a compensation law, distinct from a liability law, 
the three essential things appeared to be proper medical aid, proper 
medical control, and medical arbitration which should be fair to 
both parties; for if the dishonest private physician was occasionally 
found to be willing to help a malingerer, the government medical 
officer was sometimes found to be unsympathetic, suspicious, and 
antagonistic to the interests of the injured. During all my con- 
nection with the administration of the act I have continued to urge, 
with almost Catonian obstinacy, the necessity for the revision of 
the regulations upon the basis of these three principles. 
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In some of the departments, with many industrial undertakings, 
the same difficulties were felt by the establishment officials. As a 
result of the persistent agitation a conference of representatives 
of all executive departments was called together by the Secretary 
cf Commerce and Labor to consider the problems of administration 
of the act; and also to consider what amendments to the act itself 
are necessary to make it a more workable and equitable measure. 
The conference was held in March, 1910, and presented a report 
to the Secretary of Commerce and Labor, together with a complete 
draft of new regulations for the administration of the law and 
various propositions for amending the act itself. They are briefly 
referred to in the report of the Department of Commerce and 
Labor for 1910. As the report and recommendations have not yet 
been published, they remain, unfortunately, beyond the scope of 
public consideration. I do not think, however, that I am disclos- 
ing any official information if I say that, according to the latest 
information received, the recommendations concerning the admin- 
istration of the law have been approved and are soon to be promul- 
gated. It is hoped by those who helped prepare them that when 
published they will prove not only of use in the administration of 
the federal act, but also a contribution to the solution of the same - 
2dministrative problems in the various states. 

In any case, the report of the conference when published will 
demonstrate to our lawmakers the great importance of proper 
elaboration of administrative details as well as of the essential prin- 
ciples of compensation law. It will bring home the necessity for 
making a thorough study of the practice of European nations, so as 
to profit by their experience. As yet it must be said that, even in 
the best American acts, very little of such study is evident. We are 
not altogether cured of our contempt for European precedents, and 
as a result we often repeat blunders which European practice has 
effectively disposed of many years ago. 


CONSTITUTIONAL STATUS OF WORKMEN’S 
COMPENSATION 


Ernst FREUND 
Professor of Law, University of Chicago. 


If at the beginning of the year 1911 the constitutional status of 
workmen’s compensation was one of uncertainty, at the end of the 
year it could hardly be characterized otherwise than as one of con- 
fusion. On March 24, 1911, the Court of Appeals of New York 
Geclared the carefully framed and conservative compensation act of 
that state unconstitutional, and by an unanimous decision condemned 
the very principle of the legislation, not as intrinsically objectionable, 
but as contrary to the positive limitations embodied in the guaranty 
of due process. (Ives v. South Buffalo Ry. Co., 201 N. Y. 271; 94 
N. E. 435.) 

The Supreme Court of the State of Washington, on the other 
hand, on September 27, 1911, in sustaining a compulsory insurance 
law, strongly endorsed a theory of the police power which would also 
support compulsory compensation, and the decision must therefore 
be regarded as opposed to that of New York. (State ex rel Smith- 
Davis Co. v. Clausen, 117 Pac, 1101.) The principle of compulsory 
insurance was likewise sustained by a decision of the Supreme 
Court of Montana, although the act of that state was declared invalid 
as arbitrarily discriminating between employer and employe, giving 
the latter an election between his common law right of action and the 
compensation under the act, while the employer was required to 
pay the insurance assessment at all events. (Cunningham v. North- 
western Improvement Co. 119 Pac. 554, Nov. 21, 1911.) So-called 
elective laws (of which more later on) were upheld by an opinion 
of the justices of the Supreme Court of Massachusetts, and by a 
decision of the Supreme Court of Wisconsin. (Opinion of Justices, 
96 N.E. 3081, July 24, 1911; Borgnis v. The Falk Company, 133 
N.W. 209, Nov. 14, 1911.) These two courts carefully abstained 
from committing themselves with regard to the problem of com- 
pulsory compensation, but the language used by the Wisconsin 
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court is unmistakably friendly to it. Under the influence of the 
New York decision, the compensation laws of California, Illinois, 
Kansas, New Hampshire, New Jersey and Ohio (the latter an insur- 
ance law) were likewise made elective.’ 

The Federal Commission on Employers’ Liability and Work- 
men’s Compensation, however, has prepared a bill framed upon the 
principle of compulsory compensation which the New York Court 
of Appeals rejected. The action of the federal commission in re- 
pudiating the conclusion reached in New York is significant; and 
it is merely another evidence of the fact which must have impressed 
itself upon all observers,—namely, that the New York de- 
cision is not generally accepted as finally settling the question. 
The expressions of dissent and criticism have been numerous and 
strong, and since the New York decision is not binding in other 
states or on the federal courts, it is well to restate the reasons 
upon which is based the hope that the decision will in course of 
time yield to views which are sounder legally as well as socially 
more satisfactory. 

In criticizing the decision of the Court of Appeals of New 
York, it must be borne in mind that the New York law was lim- 
ited to the trade risks of hazardous industries. Somewhat different 
considerations are presented by compensation laws not so limited, 
by compensation laws operating through insurance, and by op- 
tional or elective compensation laws. 


I. Tue Decision or THE NEw York Court or APPEALS. 


The main arguments against the soundness of the law laid down 
in the Ives case are, that the analogies of principles previously sus- 
tained logically demand a different conclusion, and that the view 
taken of the guaranty of due process is unduly narrow. 


1. Analogy of other statutes—The validity of the liability cre- 
ated by the law of New York is supported by the analogy of other 
statutes which have been sustained. The analogies most strongly 
relied upon before the Court of Appeals of New York as support- 
ing the validity of the law were: first, the liability of railroad 
companies for damage done by fire caused by sparks escaping from 
locomotives; second, the liability of railroad companies for in- 


*Since the above was written, the Ohio law has likewise been sustained 
in the case of State ex rel Yaple, Jan. 16, 1912. 
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juries to passengers under the law of Nebraska; and third, the 
liability to injured seamen under the maritime law. The liabil- 
ity of railroad companies for fire had been sustained by the Su- 
preme Court of the United States as a liability imposed irrespec- 
mye-oi fault. (St. L. & S. F..R. Co. v. Mathews, 165 U. S. 1.) 
The New York Court of Appeals gives a number of reasons why 
this analogy should not be accepted as controlling. It urges that 
the constitution of Missouri (the case having arisen under a sta- 
tute of that state) contains a clause to the effect that the exercise 
of the police power shall never be abridged or so construed as to 
permit corporations to conduct their business in such a manner as to 
infringe the equal rights of individuals or the general well-being 
of the state. Will any one seriously deny that the same princi- 
ple, whether expressed or not, must exist in every state, or con- 
tend that it can be relied upon to modify the guaranty of due pro- 
cess? Must not the principle of due process always and every- 
where be interpreted in subordination to the principle thus ex- 
pressed in the constitution of Missouri? The court of appeals 
further quotes from a federal court to the effect that “the right to 
use the agencies of fire and steam in the movement of trains is 
derived from the legislation of the state and it certainly cannot 
be denied that it is for the state to determine what safeguards 
must be used to prevent the escape of fire and to define the ex- 
tent of the liability for fires resulting from the operation of trains 
by means of steam locomotives.” Why, it must be asked, is this 
proposition not applicable quite as well to the protection of em- 
ployes as it is to the protection of adjoining land owners? The 
court of appeals leaves us without answer. And finally the court 
of appeals says: “These statutes are designed to protect the rights 
ef those who have no contractual relations to the corporations 
which inflict the injury. In such a case, when both parties are 
equally faultless, the legislature may properly consider it to be 
just that the duty of insuring private property against loss or in- 
jury caused by the use of dangerous instruments, should rest upon 
the railroad company which employs the instruments and creates 
the peril for its own profit, rather than upon the owners of the 
property who have no control over or interest in these instruments.” 
Why cannot the legislature give force to the same considerations 
in favor of the employe? Surely the whole trend of modern so- 
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cial thought is opposed to the distinction made by the New York 
court. 

The court of appeals also rejects the analogy of the Nebraska 
law, sustained by the federal Supreme Court, which made rail- 
road companies absolutely liable for injuries to passengers, except- 
ing injuries due to the violation of some express rule of the 
company actually brought to the notice of the passenger, This 
principle of liability is almost identical with the one of the New 
York act. The New York court Says that the point decided in 
that case was that this rule of liability was a part of the very sta- 
tute under which the corporation took its charter. It is true that 
the Supreme Court, in the closing paragraph of the opinion, states 
that this is sufficient to sustain the statute, but it is also true that 
the much greater portion of the opinion is devoted to a justifica- 
tion of the rule upon principle, and unless the Supreme Court re- 
pudiates the arguments used in this case it would seem to stand 
committed to the principle of absolute liability, at least for rail- 
toad companies. (C., R. I. & P. Ry. Co. v. Zernecke, btoit Val Fane 
582.) 

2. Analogy of the maritime law. The liability of the New York 
act was further analogous to the liability of the ship for the ex- 
pense of caring for and curing a mariner who is injured in the 
service of the ship, a principle recognized by the maritime law of 
all nations, including England and the United States. The court 
of appeals speaks of peculiar rights and privileges wisely and be- 
nevolently built up by the maritime law for the protection of seamen, 
which are not cognizable in the common law. As a matter of fact 
these rights are cognizable in the common law, for a common law 
court, as well as a court of admiralty, will enforce these principles. 
(See Scarff v. Metcalf, 107 N. Y. 211, and Holt v. Cummings, 
102 Pa. 212.) Furthermore, this liability is neither confined to 
exceptional circumstances of an injury happening during a 
Sea voyage, nor to an injury due to the perils of the sea, for 
it has been enforced in favor of an engineer working on the ship 
while in port exactly as any other engineer might be working at 
the same kind of occupation on shore. (Holt v, Cummings, 102 
Pa. St., 212.) It is true that the liability of the ship extended only 
to the expense of the care of the disabled seaman, who was not en- 
titled to indemnity for permanent loss of earning capacity. But 
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is it possible that the principle of due process is consistent with 
indemnification up to a certain point, while it forbids an indemnity 
calculated upon a more liberal basis? The essential point is that 
the expense arising out of an injury for which the ship owner is 
in no wise to blame and which may even be due to the fault and 
negligence of the injured seaman is charged against the ship, thus 
clearly recognizing a liability without fault. Whether that liability 
is restricted to the expense of curing or is extended to the care 
of the permanently disabled person after his actual sickness is 
over, cannot be the difference between due process and lack of due 
process. The court of appeals says that the maritime law is ex- 
ceptional in its character. It should, however, be borne in mind 
that in the older law the occupation of the mariner was the one 
occupation conspicuous for hazards at a time when great mechani- 
cal forces were not ordinarily employed in industries. 

3. Analogy of the liability of the master for the act of his servant. 
—The liability of the employer irrespective of his fault is finally anal- 
ogous to the general principle of the liability of the master for the 
acts of his servant. It is not always recognized that the principle re- 
spondeat superior is a principle of liability without fault. The 
civil law makes the master liable only for lack of proper care in 
selection or supervision; the common law, in making him absolute- 
ly liable toward others than servants for the fault of a servant, 
departs from the strict and normal rule of justice based on moral 
fault and responsibility. The abrogation of the fellow-servant 
doctrine further extends this principle of expediency. Where the 
employer has used all possible care in selecting and supervising 
his servant, the negligence of the servant resulting in injury to 
another servant is, so far as that employer is concerned, as much 
an accident as any other accident resulting from imperfections in 
his machinery or plant which the employer can by no possible care 
avoid. There is, therefore, no controlling difference in constitution- 
al principle between the abrogation of the fellow-servant doctrine 
and the liability of the employer for an accident which is due to a 
risk inherent to the trade. As Senator Sutherland, the chairman 
of the federal employers’ liability commission, tersely puts it, in 
the one case the master is held responsible for the fault of the 
dangerous agent and in the other for the fault of the dangerous 
agency. (Briefs, p. 159.) Conceding, as the court of appeals 
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does, that the legislature may abrogate the defenses both of com- 
mon employment and of ordinary contributory negligence, it is in- 
consistent to hold that the legislature cannot create the liability 
which was proposed to be created by the New York act. 

4. The liability for trade risks and due process of law.—If we 
assume, for the sake of argument, that our law has had in the past 
no analogies to workmen’s compensation, and that the new legisla- 
tion embodies an entirely novel principle, that principle should not 
for that reason alone be repudiated as contrary to due process. 

Three rules may well be laid down for the application of the 
guaranty of due process, by which the New York decision may be 
tested: first, In establishing new canons of justice, the legislature is 
neither bound by every historical limitation of the common law, nor is 
it free to advance so far beyond prevailing ideas as to make the 
law utopian or even socialistic or communistic; in other words, the 
law may be in its reasonableness progressive, and it must be in its 
progressiveness reasonable; second, The standard of reasonableness 
must be approved by the courts, and third, The standard of reason- 
ableness should be the same for the state and for the nation. 

Applying these rules to the relation between employer and em- 
ploye, it must be insisted that the law may go beyond the elementary 
grounds of liability—viz., consent and fault,—and advance to a 
new basis, which may be properly designated as that of social 
solidarity. Of course, if the first portion of the argument here 
presented is sound, the basis is not new at all; but assuming it to 
be new, its recognition imposes itself upon our law by the force of 
prevailing industrial conditions. Social solidarity, however, is not 
to be conjured up at the will of the legislature, but must be founded 
in the nature of relations and in our social consciousness. To il- 
lustrate: The court of appeals asks whether my neighbor can be 
made to pay my debts; certainly not, for the basis of social soli- 
darity is lacking. Nor would there be such solidarity between 
landlord and tenant under modern conditions. Were the law to 
make the employer liable for the loss falling on an employe through 
disease contracted outside of the employment, it would probably 
have to be judged, not as a rule of liability, but as a radical legis- 
lative change in the relation of employmen 
terms. But where the employer is made liable 
tion for losses due to the risks of a hazardo 


t and of its economic 
to a partial compensa- 
us industry, which are 
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either actually or humanly speaking inevitable, the solidarity is 
obvious and undeniable, and had it been recognized by the un- 
written law its abrogation might well be condemned as arbitrary 
end unreasonable. 

The imposition of such a liability does not alter the economic 
terms of the contract of employment. Such a view may to a cer- 
tain extent be justified if the employer is required to indemnify 
in part his employe for the losses due to ordinary sickness, or 
old age, or unemployment. But in the case of compensation laws, 
the loss for which indemnity is paid is the result of an undertaking 
carried on by the master for his own benefit. These laws simply 
fix the consequences of conditions inherent in the transaction and 
practically beyond the control of either party. Viewed in this 
light, they bear no analogy to those laws which have been con- 
demned as interfering with the essentials of economic liberty where- 
by parties are free to agree upon the terms of buying and selling 
labor, assuming for the sake of argument that that liberty cannot 
be impaired. (Lochner v. New York, 198 U. S. 45; Adair v. U. S., 
208, U.S. 261,) 

The substitution of a compensation on a fixed basis, for damages 
estimated from case to case, is justifiable because it means a practi- 
cal approximation toward justice in preference to a theoretically 
perfect justice adapted to each individual case, which in practical 
administration has proved to be arbitrary, speculative, and grossly 
unequal guesswork. It seems to have the sanction of the Supreme 
Court of the United States, in the decision supporting the front- 
foot rule of special benefit assessments. (Parsons v, District of 
Columbia, 170 U. S. 45.) 

When it is laid down as a second requirement of due process 
that the standard of reasonableness must be approved by the courts, 
recognition is not merely given to the established operation of our 
constitutional law, but also to the principle that the standard of 
reasonableness must commend itself to the conservative sense of 
the community which the judiciary represents more faithfully than 
the legislature. While the test of judicial approval is not infalli- 
ble, it is the most practicable which we have, and under our insti- 
tutions a condition in which the judiciary is seriously out of har- 
mony with the deliberate and sustained will of the community can 
only be temporary, and had much better be overcome by seeking to 
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bring about a change in judicial opinion than by overturning it by 
popular verdict. Negatively expressed this same requirement means 
that the definition and evolution of due process should be a matter 
of judicial interpretation, and not of popular decision by referen- 
dum from case to case. And this also follows from the third prop- 
osition that the standard of reasonableness must be the same for 
state and nation; for a state referendum cannot affect the four- 
teenth amendment, and a national referendum is impracticable. 

It is at this point that issue must be taken most emphatically with 
the Court of Appeals of New York. In referring to the demand 
for a change in the law, it says: “We have already admitted the 
strength of this appeal to a recognized and widely prevalent senti- 
ment; but we think it is an appeal which must be made to the peo- 
ple and not to the courts.” Apparently the court places upon the 
due process clause of the state constitution a construction by which 
it is made to embody the limitations of a historical state policy not 
identical with, but narrower than, the limitations imposed by the 
national constitution, with the result that state due process becomes 
a purely conventional principle which time may show to be inade- 
quate to satisfy the demands of a more perfect justice and which 
is therefore susceptible of improvement to be brought about by 
constitutional amendment. The method of specific constitutional 
amendment to sanction workmen’s compensation encounters the 
difficulty of finding a proper formula of grant of power; either it 
is sufficiently wide to cover future needs and developments, in which 
case the submission to popular vote must reckon with the natural 
apprehension of the voter that his favorable vote may be construed 
as giving sanction to projects which he does not for the present ap- 
prove; or the formula is adapted to the particular exigency, in 
which case doubt is thrown at once upon all legislation not coming 
within its terms. The dilemma is inevitable and demonstrates that 
this method of dealing with the difficulty will fundamentally alter 
the theory of our state constitutions, transforming them from char- 
ters of limitations into miscellaneous collections of enabling acts. 

Whatever, therefore, may be thought expedient in view of the 
particular exigencies of the New York situation, as a general prin- 
ciple the method of adopting a narrow construction of due process 
and then allowing it to be overridden by constitutional amendment 
cannot be commended as either desirable or right in principle. 
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If it were possible to use the power over corporations to enact a 
compensation law applicable to businesses conducted under corporate 
organization, this might furnish a solution of the problem with which 
the people of New York are confronted ; for not only are nearly all, 
if not all, the industries affected by the New York law under corpor- 
ate control, but the discrimination between corporate and individual 
employers as regards liability toward employes ought, in the absence 
of an adverse decision by the Supreme Court of the United States, to 
have a good chance of being sustained by the courts. But the sug- 
gestion made by Chief Justice Cullen in his concurring opinion, that 
a compensation law might be confined to corporations to be created 
hereafter, or that revocable charters of existing corporations might 
be revoked and reorganization be permitted only upon condition of 
accepting the law, is impracticable. 


II. ELectTiveE or OprionaL LAws 


Outside of the state of New York the constitutional difficulty 
was sought to be met in another way. Since the New York decision 
was the first one to come from a court of last resort upon this phase 
of constitutional law and was rendered by an unanimous court and 
one of the highest standing in the country, it was felt in other states 
where compensation bills were pending at the time that it would 
be unwise to press measures based upon the principle thus rejected, 
and all these states, except Washington, made their laws at least 
nominally optional or elective. 

The experience of Massachusetts, where a law of 1907 allowing 
the substitution by agreement of a compensation scheme for com- 
mon law rights and liabilities had remained a dead letter, made it 
likely that a purely optional measure would be of little practical ef- 
fect. The new laws seek to avoid failure in this respect by encour- 
aging election in various ways. So they all establish presumptions 
in favor of election, to be overcome only by express notices of dis- 
sent or non-acceptance, generally for both employers and employes, 
but in California and under the insurance systems only for em- 
ployes. If the law goes no further than creating presumptions 
there can, perhaps, be no objection, constitutional or otherwise. A 
simple presumption, however, was considered inadequate. A furth- 
er pressure was sought to be exercised upon the employer by taking 
from him the well known common law defenses of assumption of 
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risk and fault of fellow-servant (in Wisconsin only where there are 
at least four employes), and either abrogating or in various ways 
qualifying the absolute bar of contributory negligence. The power 
of the legislature to abrogate these defenses is generally conceded, 
and where, as in California and New Jersey, the abrogation is un- 
qualified, the motives of the legislature are beyond judicial control. 
However, in order to exercise a similar pressure upon the employe, 
the abrogation is generally qualified by providing that whereas, if 
the employer shall elect not to accept the provisions of the law he 
shall lose the defenses, he retains them if, after he has accepted, the 
employe, refusing to concur, sues at common law. This double- 
edged coercion is found in Illinois, Kansas, Massachusetts, New 
Hampshire, Ohio, and Wisconsin. 

It is most undisguised in the act of Kansas, in which sec. 46 
provides for actions to recover damages brought by an employe 
entitled to come within the provisions of the act against an employ- 
er who might come, ‘but has elected not to come within its provis- 
ions, that the three defenses (assumption of risk, fault of fellow- 
servant, contributory negligence as absolute bar) shall not be avail- 
able to the defendant employer; while under sec. 47, in an action 
to recover damages brought by an employe who would be entitled 
to come within the provisions of the act, against an employer who 
has elected to come within its provisions, the employer (unless he 
or a managing agent was wilfully or grossly negligent) shall retain 
these defenses unimpaired. 

Wisconsin accomplishes the same result by first abrogating two of 
the three defenses and then providing that any employer who has 
elected to pay compensation shall not be subject to the provisions of 
the abrogating section; for this likewise visits the failure to elect with 
the penalty of the more unfavorable position in the common law 
action, since the workman who insists upon suing for damages in- 
stead of electing compensation obviously remains subject to the 
defenses. The act in terms speaks only of the relief to the em- 
ployer from a new burdensome provision and leaves it unex- 
pressed that the benefit to the employe which results from the bur- 
den laid on the employer is taken from him, if he does not elect to 
take compensation. Massachusetts even goes to the length of de- 
priving employes who sue at law of the benefits of the earlier em- 
ployers’ liability acts of that state (last codified in 1909),—acts 


Constitutional Status of Workmen’s Compensation 53 


which were intended to remedy a condition of the law grossly unjust 
to the employe. 

If this novel method of forcing acceptance of a so-called optional 
measure is analyzed, it will appear to amount to this: that the leg- 
islature proposes to have justice administered to two parties to the 
same relation upon different terms, offering to each conditions un- 
favorable to him and giving him the chance of redeeming himself 
by declaring his willingness to accept the new method of relief. 
Either the legislature has the power to compel compensation: can 
it then exercise this compulsion in the roundabout way of denying 
justice except upon terms not applied to all alike?—or it has no 
such power: can it then do by indirection what it cannot do direct- 
ly? This serious question goes to the very root of the laws of 
Illinois, Kansas, Massachusetts, New Hampshire, Ohio and Wis- 
consin. In New Hampshire the difficulty is aggravated by the fact 
that the employer, before he can elect to come under the act, must 
establish his solvency by filing a bond conditioned upon the dis- 
charge of his liabilities. 

With the single exception of New Jersey, all the states also treat 
employer and employe unequally in the matter of exercising the 
option. In Kansas and Ohio the employe can escape the operation 
of the act only by leaving the employment; the same is true in 
New Hampshire, where the law is silent as to his right of election; 
while in California, Illinois, Massachusetts, and Wisconsin the 
workman may refuse compensation once, but having once accepted 
remains bound, whereas the employer is at liberty to withdraw 
every year. The acts apparently assume that it is superfluous to 
safeguard the rights of the employe, since the employer can in any 
event force acceptance of his terms by dismissing the recalcitrant 
employe. Thus there seems to be a discrimination against the em- 
ploye in the matter of election, which adds to the other difficulties 
of the elective scheme. 

The acts ignore the sound principle demanded by the specific 
clauses of our constitutions guaranteeing to each person the right 
to have his remedy in court freely and without purchase, as well 
as by the general guaranty of the equal protection of law, that 
justice must be administered upon equal terms to all irrespective of 
collateral considerations, and not with a view to driving people 
into a legislative policy which it is feared may be unconstitutional. 
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The Supreme Court of Wisconsin attempts to dispose of this dif- 
ficulty as follows: 


“But it is said that there is no proper classification here, and hence that the 
law is fatally discriminating in its character. The two defenses are preserved 
intact to employers who elect to come under the law and taken away from 
those who do not so elect. The rules governing classification are familiar 
and are in brief as follows: It must be based on substantial distinctions which 
make real differences, it must be germane to the purposes of the law, it 
must not be limited to existing conditions only and must apply equally to 
each number of the class. It seems to us that this classification fully meets 
these requirements; certainly there will be very real differences between the 
situation of the employer who elects to come under the law and the employer 
who does not. If the consenting employer only employs workmen who also 
elect to come under the law he can never be mulcted in heavy damages and 
will know whenever an employe is injured practically just what must be paid 
for the injury; surely this is a different situation from the situation of the 
man who is liable to be brought into court by an injured employe at any 
time and obliged to defend common law actions upon heavy claims unliqui- 
dated in their character, the outcome of which actions none can foretell, On 
the other hand, if, as seems quite likely, the greater part of the consenting 
employer’s workmen consent but some do not and these latter are still 
retained in the employment, the same considerations will apply with some- 
what less force. On the one hand there is a class of consenting employers 
employing wholly or largely consenting workmen, and having definite and 
fixed obligations to their workmen in case of injury; on the other hand is a 
class of non-consenting employers who have no such fixed obligations in 
case of injury to their workmen, but choose to meet every such workman in 
court and fight out the question of liability. There seems a very robust 
difference between these two classes. But after all there is another distinction 
which seems perhaps more satisfactory; the consenting employer has done 
his share, and it must be considered a considerable share, in rendering 
successful the legislative attempt to meet and solve a difficult social and 
economic problem. Even if it be true (which, as before stated, is not 
decided) that he may not be compelled under our constitutions, state and 
national, to assist in the solution of this problem, still does not his voluntary 
act in giving that assistance constitute a substantial distinction, making a 
real difference of situation between him and the employer who refuses his 
aid, a difference which justifies a difference in treatment?” 


This argument certainly does not carry conviction if the legisla- 
tive attempt to meet and solve a difficult social and economic prob- 
lem involves an unconstitutional burden; for shorn of all verbiage 
it amounts to saying that a person may be penalized for standing 
upon his constitutional rights. As was recently said by the Supreme 
Court of Ohio (Byers v. Meridian Printing Co., 95 N.E. 917, 919g.) : 
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“We are not disposed to question, at least for our present purpose 
we will not, that a citizen may waive a constitutional right; but we 
do deny that he can be compelled to waive his right, or that he 
can be arbitrarily subjected to an option to stand upon one right 
under penalty of losing another.” 

If, on the other hand, the legislative policy is such that under 
the constitution it would be possible to carry it out directly, the 
objection remains that the method of indirect coercion involves an 
unprecedented bartering of the terms of administering justice. And 
this objection remains, even though the method should be declared, 
as in Wisconsin it has been declared, to be constitutional. It is 
conceded to be a piece of legislative trickery; it must confuse the 
common sense of right and wrong; and it makes a mischievous 
precedent which in time to come will give trouble to those who in- 
vented it. Why should not the legislature indirectly force arbitra- 
tion regarding wages by juggling the rights and remedies relating 
to the various incidents of strikes, depriving as far as it can be 
done non-consenting employers of their right to injunction, and 
making picketing on the part of non-consenting employes a penal 
offense? The classification would be that sanctioned by the Su- 
preme Court of Wisconsin. 

It is a further undesirable consequence of this system of so- 
called election that, under the plea of voluntary acceptance, the 
burden imposed upon the employer may be carried far beyond what 
would be regarded as constitutionally safe in case of direct legisla- 
tion. Thus it happened that the courts of Wisconsin and Massa- 
chusetts considered themselves absolved from the duty of passing 
upon the merits of accident liability not confined to the trade risks 
of a hazardous industry. On the theory of election there is no rea- 
son why the legislature should not leave the final adjudication of 
compensation claims to a political board. 

It will also be interesting to watch how the problem of necessary 
amendments will be handled in the case of laws which rest in theory 


upon voluntary adoption. 


III. THE Question oF HAZARD 


It remains to say something upon the constitutional aspects of 
workmen’s compensation that have not been covered by the foregoing 
observations. And first as to liability for accidents arising out of 


a 
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and in course of employment in any industry, though not specially 
hazardous, or not due to such hazard. 

The arguments advanced in favor of the liability which the New 
York act proposed to create lose some of their convincing force if 
the restriction to hazardous industries and to risks inherent in the 
trade is abandoned. In giving the benefit of compensation to all 
employes and extending it to injuries that have nothing to do with 
the nature of the particular employment, the law practically makes 
every contract of employment a partnership in the ordinary risks 
of any occupation and not only those risks which are inevitable, but 
also those which are due to the carelessness of the employe. That 
is to say, the employer is made to share the risks of the employe, 
not vice versa. Where the employer operates on a large scale, it is 
the expediency rather than the justice of the principle of liability 
which impresses the mind; where the employer has only very few 
employes, and is not greatly superior to them in the social or 
economic scale, it is rather the injustice which is obvious. The 
exemption of domestic servants and farm employes seems to be 
based upon the recognition of the injustice of such a liability, but in 
reality emphasizes it by discriminating against other small employers 
and raises a question under the equal protection clause of the federal 
constitution.? The English compensation act is free from this 
discrimination. 

The strongest argument in favor of the constitutionality of a lia- 
bility not based upon special hazards is that it is after all no more 
objectionable than the rule of respondeat superior applied in the 
same way, which has never yet been challenged, or than the abroga- 
tion in toto of the fellow-servant doctrine, or of the doctrines of 
assumption of risk or contributory negligence, without regard to 
the nature of the employment, which seems to be conceded to be 
valid. 

If the law applies to hazardous industries only, but is not con- 
fined to accidents due to trade risks and extends to any accident 
arising out of or in the course of employment, the constitutional 

* The Supreme Court of Massachusetts holds, in the opinion rendered by 
the justices on the compensation bill, that the discrimination is not fatal, so 
far as the abrogation of the common law defenses is concerned. The law of 


Wisconsin exempts all employers of less than four employes from the abro- 
gation of the fellow-servant doctrine, 
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aspect is in one respect similar to that of a law applying to non- 
hazardous industries. Such is the law of Washington, and the bill 
proposed by the federal compensation commission. The Supreme 
Court of Washington has left the question of validity, in view of 
possible discrimination against other employes in the state (a point 
which would not arise under a federal law, since the federal juris- 
diction does not extend to non-hazardous industries), undetermined. 
It must, however, be borne in mind that the constitution does not 
require “a minute consideration of the distinctions which may 
arise from accidental circumstances as to the persons and things 
coming withiu the general class provided for”, and that “there can- 
not be an exact exclusion or inclusion of persons and things”. (L. 
& N. R.R. Co. v. Melton, 218 U. S. 36.) It is particularly important 
that some freedom should be conceded to the power of classification 
where the facility of administering a law is a controlling considera- 
tion, and it is clear that the elimination of the question of what con- 
stitutes a trade risk will remove a prolific source of litigation.® 


IV. CoMpeNsATION THROUGH INSURANCE 


The constitutional aspect of insurance is somewhat different from 
that of simple compensation. The difference may be stated by say- 
ing that in addition to dividing, between employer and employe, the 
loss resulting from industrial accident, insurance further distri- 
butes the share of the employer among all employers, or among all 
employers of the same class. Compulsory insurance may be looked 
upon either as an exercise of the police power, requiring a number 
of employers to join in a common plan for protecting their employes, 
Or as an exercise of the taxing power, levying contributions from 
the members of a class for the purpose of relieving distress result- 
ing from their occupation and distributing those contributions 
among the sufferers. 


* Much will depend upon the interpretation placed upon the words “arising 
out of and in the course of the employment.” The doubts regarding the 
justice of the liability which have been suggested, will be practically removed, 
if the courts in applying the act require that the injury must be due to some 
risk peculiarly incident to the employment. Such seems to be the tendency 
of some recent English decisions. See Amys v, Barton, 1912 I K. B. 40, where 
the driver of a threshing engine was stung by a wasp and died of blood 
poisoning; it was held that he was not entitled to compensation under the 
act. 
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If compulsory compensation is held valid it may be well urged 
that compulsory insurance should be likewise held valid upon the 
theory that the power to impose a duty carries with it the power 
to compel the adoption of appropriate and reasonable arrangements 
which alone can insure the prompt and regular discharge of the 
duty. It is perfectly well known that compensation without in- 
surance would either be practically inoperative or work injustice, 
hardship or ruin in many individual cases. The whole matter of 
liability for accident, whether common law or statutory, whether 
based on fault or not, can never be satisfactorily dealt with on a 
purely individualistic basis, since the possible consequences of an 
act may be entirely disproportionate to the relation entered into by 
the parties or to any fault of theirs; the only adequate solution of 
the problem, as has been recognized in Germany, lies in the social 
principle of insurance. Theoretically, however, insurance is less 
just to the employer than liability to compensation, since it makes 
him amenable to losses which he has not only been careful to avoid 
but successful in avoiding; and a strong argument has been made 
against the practical operation of state insurance, as compared with 
the codperative insurance of Germany. (See the brief of Mr. W. T. 
Sherman submitted to the Federal Employers’ Liability and Work- 
men’s Compensation Commission, pp. 590-609.) 

As a measure of taxation, compulsory insurance encounters diffi- 
culties in many states from specific constitutional limitations upon 
the exercise of the taxing power. But the Supreme Court of Wash- 
ington was of the opinion that the tax of that state might be sus- 
tained as a license tax. Considered as an exercise of the taxing 
power, compulsory insurance against the consequences of industrial 
accidents may even be held to fall within the power of federal leg- 
islation. (See the brief of Mr. Miles M. Dawson in the Survey 
of August 5th, 1911.) In connection with a federal law, however, 
the question would arise at once: How could such a law protect the 
employer against common law action by the injured employe in the 
state courts? Not only is such a right of action entirely beyond 
the control of Congress, but under a number of state constitutions 
it is also beyond the power of the state legislature to abolish it. It 
is true that the payment of federal insurance might be made de- 
pendent upon the execution of a release of all rights of action under 
state law; but there would be nothing to prevent a state from de- 
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claring such a release to be inoperative, and Congress would be 
powerless against such legislation. The mere possibility or proba- 
bility of voluntary codperation on the part of the states would not 
be a sufficient answer to the objections drawn from the inadequacy 
of federal power. There is no immediate prospect, however, that 
this question will become practical. 


GENERAL DISCUSSION 


C. H. Crownuart, Chairman, Wisconsin Industrial Commission: 
The problem confronting the states having compensation acts is: 
How can such acts, whether compulsory or elective, be made to 
apply to railroad employes who are not covered by the federal lia- 
bility act or by the proposed federal compensation act? The fed- 
eral liability act covers only such cases of injury as arise while the 
employe is engaged in interstate commerce and while the carrier 
is conducting the same kind of commerce. The proposed federal 
compensation act applies to common carriers by railroad engaged 
in interstate or foreign commerce, and to employes of such common 
carriers sustaining personal injuries by accidents arising out of and 
in the course of their employment while they are employed by such 
carrier in such commerce. 

The law is not settled under the federal liability act as to when 
an employe is engaged in interstate commerce or as to when a rail- 
road is engaged in such commerce. It is a question of law and of 
fact in each case and the opinions of the lower courts are widely 
divergent. There can be little reason to expect the law to be settled 
on the subject for many years. It is evident that an employe of a 
railroad company may be engaged in interstate commerce one mo- 
ment and in intrastate commerce the next; he may be engaged in 
interstate commerce one day and in intrastate commerce the next 
he may be engaged in interstate commerce one moment and the next 
moment he may not be engaged in commerce at all. At present, 
under the same state of facts, the courts of one jurisdiction may 
hold the employe engaged in interstate commerce, and the courts 
of another jurisdiction may hold the employe not engaged in any 
commerce. 

All the courts hold that, in the absence of federal legislation, the 
states may legislate under the police powers as to liability, whether 
the employe is engaged in interstate or in intrastate commerce. But 
the decisions are uniform that federal legislation over interstate 
commerce supercedes state legislation over such commerce. All 
the courts hold that under the interstate commerce clause of the 
federal constitution Congress has no power to legislate over intra- 
state commerce. The decisions under the Wilson Act concerning 
interstate liquor transportation hold, moreover, in effect, that Con- 
gress may renounce its jurisdiction over such interstate commerce, 
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leaving it to state control. In the same way, no doubt, the federal 
Congress may renounce its liability control and leave the subject to 
state control. 

In order that all employes of railroads may have the benefit of 
state or of federal compensation acts, Congress should delimit be- 
tween its control and state control. The federal act should cover 
such cases as are clearly interstate and leave to state control all 
cases of doubtful jurisdiction, as well as those cases clearly within 
state jurisdiction. This can be done by careful classification. To 
begin with, shopmen and section-men should be left out of the fed- 
eral act. They are seldom engaged in interstate commerce in fact. 
Car checkers, trackmen, and office employes can better be left to 
state control. Employes of railroads having their terminals wholly 
within a state should be left to state control in order to cover doubt- 
ful cases. In states having compensation acts it should be permissi- 
ble for employes of railroads to elect to come under the state act. 

Working along these lines, using due care in drafting the federal 
act, the great uncertainty of the present remedies for injuries to 
tailroad employes may, I believe, be practically eliminated. The 
desideratum is certainty of jurisdiction and certainty of relief. The 
present uncertainty of jurisdiction works great hardship to the em- 
ploye and multiplies litigation. 


Govnor TeatTs, Attorney, Tacoma, Washington: I am very much 
interested in the movement for compensation for injured industrial 
workers, and especially in that of the East, and of states other than 
the state of Washington where I live; because we think we have 
the model compensation scheme for all other states to copy and fol- 
low. Several states have had commissions that have made wide 
inquiry into the subject and issued many volumes of reports. Vol- 
umes of information have also been issued by England, Germany, 
and other countries. Individuals and associations, too, have written 
many volumes giving information on all phases of the several sys- 
tems of Europe, on conditions under our old common law system, 
and on the working of casualty companies in this country. And 
yet very few states have compensation acts which will compensate, 
and several which have investigated the most and accomplish- 
ed the most and compiled the most literature on the subject have 
done nothing else. 

Three of us Washingtonians who lived at Tacoma and were in- 
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terested in sociological affairs happened to meet after luncheon one 
day in July, 1910, and the question arose as to whether or.not it was 
about time for the state to have a compensation law. We all agreed 
it was, and proceeded to act. We had the commercial club call a 
public meeting of all workmen and employers who wished to at- 
tend; special invitations were issued to prominent employers and 
workmen ; and to give the affair a sort of official color, we invited 
Governor Hay to preside. About two hundred and fifty interested 
employers and workmen joined the meeting and discussed for two 
days all the phases of conditions and systems. It was finally ar- 
ranged that a commission should be appointed by the governor to 
draw up a bill to be presented to the legislature, which was to con- 
vene in the following January. The commission, consisting of six 
workmen and six employers, soon organized, employed one of the 
best constitutional lawyers, and proceeded to work. I acted with 
the commission as sort of amicus curiae. 

The July meeting had decided that some bill should be drawn; 
and the first question was which plan to adopt,—compulsory state 
insurance; compulsory compensation by employers, allowing them 
to insure (the English system) ; or the elective system. In our 
state the casualty company had become a menace,—fighting first the 
injured and, when a verdict was rendered against the assured em- 
ployer, then fighting the assured. The employing companies wanted 
to be relieved of such injustice to their workmen and to themselves 
and of the uncertainty as to their insurance. The workmen demanded 
that all injured employes be paid, without the intervention of cas- 
ualty company, lawyer, or court. The elective system would not 
give relief from the casualty company, although it might run the 
gauntlet of our courts on constitutional grounds. The compulsory 
English system imposing direct burden on the employers also re- 
tained the casualty company as administrator, and might run amuck 
the due process clause of our constitution. But compulsory insur- 
ance, with the state as administrator, would eliminate the casualty 
company, the lawyer, and the court, and fall within the rule of the 
banking indemnity cases, The Washington law is the latter plan 
worked out to the best of our ability. Experience will suggest 
changes, it is true, but the main plan will not be changed, I believe. 
The law has withstood the constitutional test in our state supreme 
court, and we all believe will stand the test of the Supreme Court 
of the United States. If you want a law that must work justice to 
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all parties concerned and be declared constitutional because just, 
model your compensation act on the Washington plan. 

Mies M, Dawson, Counsellor-at-Law and Consulting Actuary, 
New York City: The topic for this evening is broad enough to em- 
brace all that has been said upon the various phases of workmen’s 
compensation, but I shall address myself chiefly, if not exclusively, 
to the narrow construction of the topic, viz, the relation between 
state and national systems or methods of compensation. We are, 
unfortunately, dealing with the workmen’s compensation question in 
about fifty different territorial districts, that is, states, territories, 
the District of Columbia, and provinces or colonies. In consequence, 
we are certain to have a great complex or even conglomeration of 
statutes, each one differing from the other in minor matters, and 
most of them differing in important matters. In addition to this, 
if the present plans do not miscarry, we shall have national laws 
regulating the liability of railway companies to their employes and 
of the government to its employes. Shortly, also, we must neces- 
sarily pass laws similarly providing for compensation for the em- 
ployes of other interstate commerce carriers, and perhaps event- 
ually of all who are engaged in interstate commerce. 

All sorts of complications, for the most part as yet utterly unfore- 
seen, must necessarily arise from the inconsistent provisions of the 
various state laws. Thus already in certain industries the insurance 
rate covering the liability of the employer is from ten to twelve times 
as high in Camden, N. J., as across the river in Pennsylvania. There 
will also be much confusion in the minds of workingmen, who can 
scarcely be expected to have in mind the fact that, if working in 
Camden for an employer who has not declined to accept the pro- 
visions of the New Jersey law, they are covered against all accidents; 
while if they should be injured when working in Philadelphia the 
chances would be nearly ten to one that they would have no claim 
whatever, This is not a pleasant picture for our own citizens to con- 
template, and still less agreeable is it when one appreciates that, 
in consequence, we shall long be at the same moment the most il- 
liberal country in the world in these respects, and, let us hope, after 
a time the most liberal country, according as we are judged by 
the law of one state or the law of another. 

There must soon, moreover, be very unpleasant issues in the courts 
as regards where the limits of the power of the national government 


64 American Labor Legislation Review 


are to be found,—to which point, of course, the power of the state 
extends. Thus, for instance, is the employe of an interstate rail- 
way company engaged in interstate commerce by reason of such 
employment, or only by reason of actual employment in interstate 
transactions and while thus employed? If the latter, will he be 
covered by the federal law if he is not at the time of injury engaged 
in interstate commerce? The proposed federal law purports to 
supersede wholly the remedy given by a state law to its citizens and 
residents, whether for negligence or under a compensation act. 
Whether it purports to exclude benefit under a state insurance act 
is questionable. If employers pay or offer to pay under the federal 
law, then, will it or will it not be recognized as an offset to liability 
under state laws in case it is held that the federal law does not 
wholly supersede them? Can the proposed federal law, as it seeks 
to do, deprive a workman of his right to sue another interstate 
commerce railway company for an injury caused by its negligence, 
and bestow that right upon his employer? 

It is probable that these difficulties will after a reasonable time 
adjust themselves under any system which we may adopt. If, for 
instance, as I have elsewhere suggested, we were to adopt a worthy 
national system under which, out of funds raised by compulsory 
contributions from employers or from employers and empl>yes, 
all industrial accidents throughout the entire country would be 
compensated, undoubtedly we could protect this fund, in case the 
employe was permitted to collect elsewhere, by providing for offset, 
and, in my opinion, also for subrogation; and it is not within reason 
to suppose that state courts and state legislatures, if need be, would 
not protect their citizens against being required in effect to pay the 
second time, by permitting evidence to be adduced to show the di- 
minution of damages by reason of compensation under the federal 
act, That is, after a shorter or longer period, the state laws would 
be modified and confined only to cases where criminal liability ex- 
isted, in which cases the damages would be made punitive and ex- 
emplary. Something akin to this will necessarily come out of the 
play, back and forth, of the various state and federal experiments 
in legislation, however numerous and complicated they may be. 
But it will take time, cause much trouble and expense and result 
only in a tolerable patch-work system, if legislation is to be by 
states; and, in the end, state legislation must, in my opinion, give 

way to an economical and efficient national system. 
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In order to report in full on the work of this committee it may 
be worth while to refer briefly to the origin of the committee and 
the action which has been taken by it, by way of preliminary to a 
presentation of the results of its work and the considerations which 
have led to the conclusions reached. 


REpPoRT OF WorK DONE 


To the best of the writer’s recollection the origin of the committee 
goes back to a conversation last June between the secretary of the 
Association and the writer. An allusion by the writer to the present 
lack of uniformity in accident statistics as presenting a problem 
demanding attention, particularly in view of the immediate prospect 
of rapid development of such statistics in different states under the 
stimulus of the growing attention now being given to the accident 
problem, led the secretary to suggest that this subject might very 
appropriately be taken up by the Association for Labor Legislation 
and to propose that the matter be discussed at the Chicago confer- 
ence of the Association in September. This was accordingly done, 
and one session of the conference (on September 16) was devoted 
to the subject of the reporting of industrial accidents. At the 
morning session the problem of uniformity was considered in its 
general aspects, and as a plan for practical action it was proposed 
that a round-table conference scheduled for the afternoon should 
begin work at once on the formulation of an accident schedule and 
that, if necessary, the Association, as the most appropriate agency 
for the purpose, should appoint a committee to continue to com- 
pletion the work of the afternoon conference. The discussion of 
the morning session resulted in the passage of a resolution for the 
appointment of such a committee, in accordance with which the 
committee whose report is presented to-day was named. 
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The afternoon conference at Chicago, which was attended by a 
considerable number of state officials, representatives of liability 
instirance companies, and others specially interested in accident 
problems, took up the general question of the scope of the proposed 
schedule as to subject matter, discussing point by point a list, pre- 
viously prepared by the writer, of all the principal items of infor- 
mation to be found in any of the existing schedules of state de- 
partments then collecting accident statistics. At this conference a 
number of the items in this composite list were settled for inclusion 
in or exclusion from the schedule. Others there discussed, as well 
as those not reached for lack of time, together with all matters re- 
lating to form of inquiries, were referred to the committee, which 
had already been appointed by the president of the Association, for 
further consideration and final determination. 

After the Chicago conference the chairman of the committee 
proceeded to formulate, as a starting point for discussion, a com- 
plete schedule embodying the conclusions there reached, together 
with tentative conclusions on the points not settled. This draft was 
then taken up at a meeting of the committee in New York on Octo- 
ber 27, attended by Messrs. Andrews and Chaney, the chairman, 
and Mr. David Van Schaack, who kindly consented to give the com- 
mittee the benefit of his knowledge and experience as director of 
the bureau of inspection and accident prevention of the Aetna In- 
surance Company.’ All the points for a complete tentative draft 
of a schedule were discussed at this conference, and the conclusions 
reached were embodied in the printed draft which most of you 
have received or have before you. 

Early in November this tentative draft was widely circulated 
among those who might be interested or might have special knowl- 
edge on the subject, both state officials and others, with a request 
for criticisms. The response to this request has been gratifying, 
and a large number of letters suggesting amendments have been 
received, Unfortunately the members of the committee are so 
widely scattered as to residence, or have been so busy with other 


*The committee wishes also to note special assistance received from Mr. 
Frederick Hoffman of the Prudential Insurance Company, in the form of 
numerous suggestions made in a conference with the secretary and chairman 
in New York in August when the plans for the Chicago conference were 
being considered, at which time an outline of a schedule was gone over in 
detail. 
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REPORT OF ACCIDENT TO EMPLOYEE. November 4, 1911, 
ee ee ee 
Part 1. 


Employer’s name____ 
EMPLOYER, | Office address: Street and No....-—--2--— 


sh Business (goods produced, work done, or kind of trade or transportation )...........- a ee ee 
Time Location of plant or place of work where accident occurred, if not at office address: Street and Nose — nee eee 
aon ae th Soe Ec 5 8 ft Ea Se en On hE, 

Date on which accident ROE a ere en ee OE OF Udy ee 

Name... SR a era AOA SE ae), Ae eS Pips CE Sais iancceaapcesisccans canst apaeseint pinediniabcamanckcesssguibsntianacadack 

THE SOK nasa Age een peak English?.—_____.__..___.....]f not, what language?___.____..... 

wwuReD | Occupation when injured (state whether regular occupation or not, and also name department or branch of work to show 
PERSON Wubsreinitry was received) ss Se eg ee Se oe 
Length of experience (here-and elsewhere) in this occupation... FA eT ae ne 

Piece or time worker?___.________.__Wages, or average earnings, per day. _--.Working days per week ..._. 

Name of machine, tool or appliance in connection with which accident occurred ...———-.---.--=--—» Stee RleS ee 

THE Hand or mechanical feed?_..-__._____-__.—.. Part on which accident occurred. eee 
Describe in full how accident happened___.__..-_.___ ei pc nd wah nenanacatanoeneincns 


THE 
IMJURY ana 


beens wernt eb pect vetemen en ees aes see en cn ee ea en an = mene ee rece enn erent enmene ss emnns seeee mn cenesubonnsanuacacenumseunes 


Part II. 
NOTE.—Exient of disability is to be reported at time of first report if then fully known,: +f not, detach Part II after filling 
in names for identijication, reserve for (two?) weeks and thensend in the report on disability. 


Nameof eniploy erica ..Name of injured person.._..__ 


Did injury result in death? _.._..........If not, has it caused— 
a. Permanent total disability (tneaning inability bs do any work)?._......___...__If so, state nature of permanent 


injury or condition causing such disability... ee ne nak eee deci st aiavemioeece 


seer ngatee wena nee. 


b. Permanent partial disability (meariing ability\to do some work but not of same kind or amount as before acci- 


(: [5 :\ 2 |} oa -If so, state nature of permanent injury or condition causing such disability... 
EXTENT aseectenenesh meena meena peresnneeeeueantnenns tneentanncntaatninennntnncestecentanenteensstnensestuseaensntrnaneansiten sennaennietetaneentmnsseeanansmtenneneseeenete 
Paaaii On what date was work resumed?._.......__.._....._..-._....-. Present wages, or average earnings, per day at 
CC) REA et ee ee Sey eevee Soest ee 
c. Temporary disability (meaning that injured person has been able to resume same kind and amount of work as - 
before: accident) ?-.n.rsaeneeesn ee If so, for. how many working days did such disability last? se 
d. Disability the extent of which is not known two weeks after first report?__.___________—. 
If so, state estimated period of disability. Baer aie Se 
In this case the emplayer is expected to keep a record from which report of ultimate extent of .tsabtlity coe be 
furnished when requested.) 
In case injury ‘caused death or permanent total disability as shown above, give name, address, age and relationship of each. 
person dependent on injured person’s earnings: 
DEPEN- Name. Address. Age. Relationship. 
DENTS es ee Sere. See ee 
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REPORT OF ACCIDENT TO EMPLOYEE. Decembsr 29, 1912. 


Part L 
To be fillod out and sent in within 48 hours of the accident. 


en 


a. Employer's name____.. 


LS b,-Office address: Street amd: NO. aeceeneemm ic tee ne ener 
LA etal c. Business (goods produced, work done, er kind of trade or trnueportaioe 
ANT 4. Location of plant or place of work where accident occurred, if not at office address: ‘Street and No.5 sae 
ue Se ee EAP nea ete aE rape ae ee ee eee a, City ar villages. ak ace seeees 
e. Date on whieh accident coantel —— ee Sst ek: Day of week = ais corp g. Mor of Gay 


a. Name... SS re eee VT oe CS Se 7 a 
B Sexi. Age... 2d. Speak English?....-..---—-..-----—-If mot, what language? ase. aseeamnaeesnee one 
e. Oceupation when injured ene einpneocinbyeisenninteecinaeracs teansivterlennene tae MORE De pRteOmee hr, 
2. = Deramels Of work 2b ese ee cece cn ener ene sees eens Was this regular occupation ?. 
dtr “Hf not, state regular occupation______.. se ae ratorml 
f. Length of experience (here and elsewhere) in oceupation when injured____. 
&- Piece or time worker?. _w-n-ene lh. Wages, or average earnings, per day..._____._____i. Working (pe per weed 


|. Hour at which injured peas work on as = eee, Sa 


Hand feed or mechanical feed? . 
b. Describe ini full how accident bappened____.__. 


c. Had injured person been-instructed as to danger of his work? a ne ee ee 
ae What guard, safety appliance, or regulation against the danger indicated by this accident was in use when tedeat occurred ? 


This Part is to be filled out and sont on with Part I if extent of ixjary and disabili 
i tes acateldh for tdand cation toed tl oie aud 


--Name of injured person......... 


are then fully known; otherwise detach Part II after 
pe 2 win ee two weeks, ve 


Mame of employer..._______..___._.._ 
a. Did accident cause death?... 


6. . | b. Has it caused any permanent. physical injury? ... If so, Bary its nature eenetiy) (see instructions on back of this Part) 
ae ARSE ES 
URY 
es ma 
ri a. Has injured person returned to work 
AMOUNT At what occupation?.—..-_ 


Part il. 


Part UI is to be detached when Part 1] is sent tn and used for report of any of the following events subsequent to sending in of Part II: 


(a) death; (b) development of any permanent injury; (¢) return te work; (d) subsequent idleness after first return lo work. Fill in 
names before detaching. 


Name of em 


SNES San renee 


ee one ee 
a. Death resulted on (give date)... 


-b. Permanent injury resulted as follows (see instructions on back of this Part) —..__. 


nee ene at even een nny sopenres sone anoenintnemne ante sage tate ene ees oharesteme eee 


a. The injured person returned to work for the first time after the accident on (give date)_......... a 


; naar at the occupation of... 
ear ‘b. Idleness subsequent to first return to work occurred from (give date)... SES area ye to (give date) 
LITY 


-On the latter date the injured persom returned to work at the occupation Sin ee SARE Oe Pane he 
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duties at this season of the year, that it has as yet been impracti- 
cable to arrange a meeting of a quorum to consider the criticisms 
and suggestions received. In lieu of such a meeting, the chairman 
has undertaken the task individually, and as a result there is pre- 
sented herewith on behalf of the committee a revised draft of the 
schedule for consideration, with the first draft, at this meeting. 
This revision represents the result of a careful weighing by the 
chairman of all the suggestions and criticisms which have been 
received, in the light of previous discussion by the committee of 
the same or similar points in connection with its first draft, or ac- 
cording to his own judgment on amendments not heretofore specific- 
ally weighed by the committee. The revision is presented, not as 
necessarily final at all points, even in the chairman’s view, nor still 
less perhaps in that of the other members of the committee, but as a 
tentative revision representing the latest development of the schedule 
upon which to focus the discussion of this conference. 

So much for the report as to the origin of the committee and the 
method of its work. 

It is the desire of the committee to have quite fully presented in 
this report the principal considerations which have led it to the con- 
clusions represented by the draft of a schedule before you. This 
will be done by noting first certain general considerations or guiding 
principles which the committee has endeavored to follow, and then 
by taking up the schedule itself, first considering its general plan 
and afterwards its details. 


GENERAL CONSIDERATIONS BEARING ON THE SCHEDULE 


First. The schedule is designed to be used by any government 
office which has occasion to collect reports of industrial accidents. 
This means specifically, statistical bureaus, factory inspectors, and 
compensation commissions. The use to be made of accident re- 
ports by each of these is not precisely the same as respects the scope 
of the information desired, the form in which it is desired, or the 
degree of accuracy required in the reports. So far as statistical 
bureaus and compensation commissions are concerned, the princi- 
pal difference between them is as to the scope of the information 
desired. The general statistical bureau is desirous of securing 
statistical information concerning all aspects of accidents, while the 
compensation commission is interested primarily only in the items of 
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extent of injury and extent of disability. There is a difference as 
to subject matter, however, between the needs of these two agencies 
and of factory inspectors, who are specially interested in the causes 
of accidents. From the point of view of factory inspection, or 
more broadly of prevention of accidents in general, there is a de- 
mand for inclusion in schedules for accident reports of certain in- 
quiries which are not calculated to produce information adapted 
either as to form or accuracy to statistical purposes, but which may 
prove valuable as clues for administrative purposes or in calling the 
attention of employers to the requirements of safety laws or to pos- 
sibilities of prevention. 

Second. The schedule is designed to be filled out by employers 
and sent in by mail. Consideration must be given, therefore, to the 
opposition of interests almost inevitably felt by an employer over 
against an injured employe as a possible claimant of damages or 
compensation, and over against a state office concerned either with 
the enforcement of safety or compensation laws or with the making 
of such laws, and to whether this natural prejudice of the employer 
is likely to vitiate the accuracy of answers to any given question 
so far as to make it useless for statistical purposes. 

Third. The schedule is designed for use by state agencies which 
vary widely in resources available for statistical work. Hence it has 
appeared wise, so far as statistical purposes are concerned, to limit 
the questions in general to the more fundamental facts, which are 
significant in the simpler statistical forms, rather than to include 
every possible item which it might be worth while to cover 
in the most elaborate statistics of accidents. In the interests of 
uniformity a basic schedule for the fundamental items is deemed 
more practical. This may be supplemented at any time, if any 
individual office so desires, by the addition of items or by special 
inquiries, 

Fourth. In addition to these general considerations especially 
applicable to an accident schedule, two or three general statistical 
rules may be mentioned as particularly applicable to the problem in 
hand, either because of the considerations above referred to or for 
other reasons. One of these is that a question calling for objective 
facts from which the investigator may draw conclusions is safer than 
one asking the informant for the conclusions. Another is that it is 
preferable to call for the primary data from which a computation 
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may be made in the office rather than to call for a computation made 
by the informant. A third is that a general question calling for a full 
statement on a specific point may be more effective as well as sim- 
pler, than a series of questions on various phases of the point to be 
categorically answered. 

THE SCHEDULE 

With the foregoing statement of work done and notation of general 
considerations, the schedule itself stands as the chief part of the 
committee’s report, and this is in your hands. It may be of assis- 
tance, however, to make some explanation of the committee’s, or 
the chairman’s, reasons for some features of the schedule as pre- 
sented. 

First, then, as to the general plan, more particularly the three-part 
arrangement. 

General Plan 

The general scheme of the schedule contemplates (1) immediate, 
or practically immediate, report of every accident, in which shall 
be covered all those points deemed desirable concerning which the 
facts are ascertainable at the time of the accident; and (2) sup- 
plementary reports for those facts not immediately ascertainable at 
the time of the accident. The schedule is accordingly divided into 
parts—Part I to serve for immediate reports, and Parts II and III 
for the later supplementary reports. Speaking generally, Part I 
deals principally with the causes, primary or secondary, of the acci- 
dent, together with necessary data for classification or administra- 
tive purposes, while Parts II and III deal with the results of the 
accident. 

Beyond question the most difficult subject to deal with in an acci- 
dent schedule is that of results, so that it will be worth while to set 
forth more at length the considerations which have led to the pro- 
vision of a separate portion, itself in two separate parts, for results, 
—that is, for extent of injury and amount of disability, the principal 
results concerning which information is needed. 

The source of difficulty connected with these items in an accident 
schedule is principally the fact that definite information on these 
points, except in the most trivial cases, cannot be had at the time 
of the accident, but must be gotten at various periods of time there- 
after as the ultimate effects of the injury develop. This difficulty 
is further aggravated by the fact that in many cases the accident 
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results in a severance of the relation of employer and employed, so 
that the former loses track of the latter entirely and can give no 
information as to the ultimate effects of the accident. The latter 
fact renders it absolutely impossible to secure complete returns as 
to extent of injury or amount of disability solely from employers, 
and in this class of cases the only resort is to special inquiry of 
hospitals, physicians, the injured persons, or their families. For 
such a special inquiry, however, it is not necessary to provide here 
where the problem is only to furnish an adequate schedule to secure 
the information when it is in the employer’s possession. 

The indefiniteness of the time when extent of injury and amount 
of disability can be known, coupled with the fact that unquestion- 
ably from every point of view the first repoit of an accident should 
be required immediately or within a reasonable allowance of time 
for making out and mailing, makes it absolutely necessary to pro- 
vide for some form of supplementary report. Three alternative 
methods of dealing with this problem may be considered: (1) Owing 
to the inherent difficulties connected with it, abandon these two items 
in the standard schedule, leaving it to individual offices to take up 
the matter in their own way, if desired; (2) provide for a single 
supplementary report to be made either at a definite time after the 
first report or whenever in any case final developments may become 
known prior to that time, leaving those cases not fully developed at 
the end of the fixed period to be completed by special inquiry; (3) 
provide for two supplementary reports, one to be made in every 
case at a fixed time after the first report, the other at whatever 
later date the final developments become known. 

So far as the first alternative is concerned, it may be dismissed 
on the simple ground that to adopt it would be to abandon the effort 
for uniformity at one of the most important points so far as general 
statistics of accidents are concerned, and at the point where com- 
pensation commissions are most interested. 

It will be seen that in the first draft of its schedule the committee 
presents the second alternative, while in the revised draft the third 
is adopted. With reference to these two it may be noted that the 
third is not a substitute for the second but rather a supplement to it, 
designed practically to cover those cases which under the second 
would be left to each office to handle in its own way. The third 
alternative represents, therefore, the necessary addition to provide 
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fully for complete reporting (so far as that lies within the power of 
employers alone) of extent of injury and amount of disability. This 
is the ground for adding Part III in the revised draft. 

Any consideration of supplementary reports immediately suggests 
the problem of insuring that such reports shall be sent in. This 
problem, like that of insuring that first reports shall be sent in, lies 
beyond the province of this committee except in so far as the period 
fixed for the sending in of Part II has a bearing on it. The period 
of two weeks which the committee has adopted is, of course, largely 
arbitrary. Since the tentative draft was sent out, opposing criti- 
cisms of this period have been received. It has been suggested that 
two weeks is too long a period; also that it is too short. In fixing 
upon any period, two general considerations, pointing in opposite 
directions, have to be taken into account. On the one hand, the 
longer the period the more likely the employer is to overlook or 
forget the supplementary report entirely; on the other hand, the 
shorter the period the larger the number of cases which cannot be 
reported within it because ultimate results are not yet known, 
necessitating a second supplementary report. As between these two 
considerations it may be noted that the second tends to become less 
weighty if provision is made for a second report when ultimate 
results are known. Another practical consideration is that the 
success of any plan for supplementary reports must depend upon 
careful follow-up work by the office receiving the reports. On the 
whole, therefore, it has seemed best to adopt a fairly short period, 
at the end of which a second statement shall be required for all 
cases incomplete on first report. The fact that it is common in 
compensation acts to exempt the first two weeks of disability from 
benefits, easily suggests that period as appropriate for the purpose, 
and such period has seemed on the whole most satisfactory, 

Details. 

Turning to details of the schedule, while there is hardly time or 
necessity for discussion of each individual item in the schedule, it 
will be of assistance, perhaps, to give the reasons for certain items 
as they stand. In this connection the differences between the 
tentative and revised drafts may also be explained. 

1. Employer, Place and Time. 


The points in this group present, perhaps, no special problems. 
“d. Location of plant or place of work when not at office address,” 
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is important in the case of large manufacturing firms with more 
than one plant, reporting accidents from a central office; but it is 
most important in some other industries, such as building and trans- 
portation, where the employer's office (necessary for purposes of 
correspondence) is usually separated from the place of work. “c. 
Business” is, of course, of utmost importance for proper classifica- 
tion of accidents by industries. It might be thought worth while to 
elaborate this question. But it is to be considered that in the case 
of manufacturing, where the classification problem is most serious, 
bureaus of factory inspection and bureaus of labor statistics usually 
have other sources of information on the point. Further, in the 
case of.a large firm with a considerable number of accidents, to 
require answers to several questions concerning the nature of its 
business would mean an enormous duplication of information which 
is entirely sufficient when secured once only. It may be noted that 
this information can always be very easily corrected or supplemented 
by correspondence when a new firm begins to report. 

The “day of week” has been added in connection with the date 
(e) in the revised draft simply as a matter of economy of time in 
tabulation,— as saving the tabulator the time necessary to determine 
the day of the week by the date, and as being perfectly easy for the 
employer to supply at the time of the accident. The items “day of 
week” and “hour of day” are designed, of course, to afford statistics 
of frequency of accidents according to day or hour, which may have 
a bearing upon the relation of fatigue to accidents. 


2. Injured Person. 


It is hardly necessary to give reasons for including the name and 
address of the injured person, needed to identify the accident, and 
the fundamental characteristics of sex and age, both the latter hav- 
ing long been recognized as significant in factory laws, by special 
regulations for the safety of women and children. One matter in- 
cidental to the inclusion of the name and address of the injured 
person has had to be considered by the committee, however, and 
should be noted here. This is the question of preserving secrecy 
in the reports, so that they may not be utilized to support claims 
for damages against the employers making them. The latter may 
be done either by regular legal process calling for the reports as 
evidence in suits, or by “leaks” in the state office receiving them 
whereby lawyers secure knowledge of cases in which to stir up 
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claims or suits. In one state this danger has led to the omission of 
the name of the injured person from the reports, and in another to 
the device of a detachable stub for such name, which can be re- 
moved immediately on receipt of the report, duplicate numbers serv- 
ing for identification of the parts. But in a number of states this 
difficulty, so far as it is real, has been practically eliminated by pro- 
hibiting by law the use of any accident report as evidence in a 
suit for damages. Such a law is in the committee’s opinion a de- 
sirable adjunct to a reporting law and represents the best method 
of dealing with the problem referred to. So far as the uniform 
schedule is concerned, it is accordingly deemed best to include the 
name of the injured person. In any case an individual office could 
easily omit the item, or adopt a stub device, without a serious ex- 
ception to uniformity. 

The question as to language spoken (d) requires some explana- 
tion. The question is designed to be of aid in the problem of 
proper instruction or warning of non-English-speaking employes 
as to dangers, rather by way of suggestion to employers or ad- 
ministrators than as a source of valuable statistics. A natural query 
which arises, perhaps, is—why a question as to ability to speak 
English when ability to understand it is the real question? The 
reply to this query is that what is really wanted is to know in 
what language an employe must be instructed as to his employ- 
ment to be sure he will clearly understand its dangers, and that the 
simplest and most reliable test of an uneducated person’s ability to 
clearly understand a language is ability to speak it. An employer’s 
assertion that an alien laborer could understand English when he 
could not speak it, would certainly be more open to question than 
the inference that the language spoken is probably the only one 
clearly understood. What is the man’s language is the real ques- 
tion; and the most direct and usual test of this is—what language 
does he speak? 

The inquiry as to occupation (e) appears in different forms in 
the two drafts submitted, but it will be seen that its scope is the 
same, the parenthetical portion in the tentative draft being put in 
separate inquiries in the revised draft. The committee considered 
the latter form originally but by a majority decided in favor of the 
condensed form. Criticisms and suggestions on this point received 
later, however, have dictated the adoption of the more extended 
form as more likely to secure exact designation as to occupation. 
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The hour at which the injured person began work on the day of 
the accident (j) has been added in the revised draft, following a 
suggestion made to the committee by one especially interested in 
the question of fatigue as a cause of accidents. On this point statis- 
tics based on the length of time the injured person had been at work, 
which this question makes possible, are of course more exact than 
the closely similar figures for the number of accidents occurring in 
different hours of the day. As a matter of fact, this question is 
taken verbatim from the accident schedule used by the British 
factory inspector. 

. 3. Cause. 

a. The question as to whether a machine or tool is “driven by 
mechanical power”, is another one originally considered by the com- 
mittee and voted out by a majority, but later restored to the re- 
vised draft in response to outside suggestion. The item is, per- 
haps, most important in connection with certain classes of power- 
driven movable tools (such as riveters) which are coming more and 
more into use. 

c. and d. These two items were added to the revised draft in 
response to similar suggestions from a number of different sources. 
They are likely to suffer too much, in the answering by employers, 
from natural defensive prejudice (as bearing on questions of 
negligence or infringement of safety laws) to afford reliable statisti- 
cal material, But a number of administrators of safety laws, par- 
ticularly, regard it as essential that inquiry as to preventive measures 
employed should be included, partly for their educational effect upon 
employers and partly as more or less useful clues in connection with 
the enforcement of safety laws. Regarding preventive measures 
as falling generally into one of three classes (instruction as to 
danger, safety devices, and rules of work), it is believed that the 
two inquiries cover the subject adequately without burdening the 
schedule with a series of inquiries which, were the subject elabo- 
rated, would have to be quite extended to be exhaustive. This ap- 
pears to be a point on which a general invjuiry is preferable to a 
list of all its phases, 

4. Nature of Injury. 

a. and b. It will be seen that the scope of this topic in Part I 
is more limited in the revised draft than in the tentative form. 
This is due to the relegation to Parts, IJ and III in the revised 
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draft of “extent of injury”. As already explained, extent of injury, 
except in the most trivial cases, is not ascertainable at the time of 
the accident, so that if complete information on that subject is to 
be had it properly belongs in the supplementary report. 

With extent of injury assigned to Parts II and III, the inquiry 
is elaborated in the revised draft so as to insure more exact re- 
turn of “part of person injured”. In this connection it has been 
suggested that greater exactness could be attained by use of an 
outline figure of the human form on the back of the schedule, on 
which the exact location of the injury could be marked. It seems 
on the whole, however, aside from the fact that the space on the 
back is really needed for other matter essential to a schedule in the 
best official form, that there is no reason why a statement in an- 
Swer to question “a” (unless very carelessly made) should not 
afford sufficiently exact information on the point, and it is be- 
lieved that practical experience with accident reports bears out 
this conclusion. 

c. The inquiry as to physician or hospital has been given a less 
prominent position in the revised draft, as an item under “nature 
of injury”. While not altogether logical, this position is deemed 
preferable when it is considered that the purpose of the inquiry is 
simply to make available additional means of information concern- 
ing the nature or the extent of injury. 


5. Extent of Injury. 


Here a very radical change has been made in the revised draft, 
One criticism made of Part II in the tentative draft was that as it 
stood it would not necessarily elicit information as to permanent 
injuries which did not cause any permanent disability. For ex- 
ample, if a carpenter lost the sight of an eye in an accident, the 
ultimate extent of injury not being apparent when Part I was sent 
in, and later returned to his former work and wages, which would 
be perfectly possible, the inquiries in the tentative draft would not 
bring out the fact of the lost eye. As a matter of fact the number 
of permanent injuries of this sort,—that is, which do not cause 
permanent disability,—is not inconsiderable, so that this criticism 
appeared convincing if a schedule was to be devised which would 
afford complete statistics of extent of injury. The only effective 
way to remedy this defect seems (to the chairman, at least) to make 
extent of injury the subject of a special inquiry. What is really 
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wanted under the subject of “extent of injury” is whether (1) the 
injury proved to be fatal or (2), if not fatal, whether it was in 
any degree permanent. Accordingly questions “a” and “b”, cov- 
ering these two points, have been inserted in the revised draft under 
“extent of injury”. But what constitutes “permanent” injury is 
a question susceptible of very different interpretation by different 
employers, as the practical experience of those who have handled 
accident reports covering that point abundantly proves, so that to 
secure anything like uniformity of interpretation it seems neces- 
sary to include in the schedule a definition of the term. For this 
the chairman has drawn upon his own experience in New York 
State and has adopted the definition appearing upon the back of 
Parts II and III verbatim from a special supplementary report 
used by the New York Bureau of Labor Statistics during the last 
year.? 


6. Amount of Disability. 


Here is the most revolutionary change offered in the revised 
draft as compared with the first form. The occasion for it was a 
criticism of the tentative draft on this point received from the 
same source as that above noted respecting extent of injury. This 
was to the effect that it was a mistake to ask employers concerning 
permanent disability first, and then to ask them for a statement of 
the permanent injury causing such permanent disability, since this 
was too much in the nature of asking for conclusions instead of for 
objective facts from which to draw conclusions. By way of reply 
it might be said that the ultimate information really wanted is ex- 
tent or amount of disability—that is, the effect of the injury on the 
employe’s capacity for work,—and that it was precisely this which 
the committee was aiming at in the tentative draft by inquiries 
covering separately the three classes of disability which it is neces- 
sary to distinguish (permanent total, permanent partial, and tem- 
porary); and further that each one of these classes was clearly 
defined in the schedule. But the criticism, which was on the whole 
the most important received on the entire schedule, nevertheless de- 
served careful consideration, the more so because it is true that ex- 
tent or amount of disability is one of the inevitable bones of con- 
tention in an accident under compensation as well as under liability 


* This definition does not appear with the revised draft reproduced in earlier 
pages, but may be seen on the back of the final draft presented herewith. 
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laws, and is consequently specially liable to the influence of pre- 
judice in an employer’s report on the point. 

The desirable revision suggested by the criticism referred to was 
the substitution for direct statements by the employer of amount 
of disability, of statements of objective facts not involving con- 
clusion or interpretation by the employer but from which amount 
of disability could be accurately deduced and measured. The re- 
sult of the chairman’s study of this problem is presented in the 
questions under “amount of disability” in the revised schedule. By 
way of explanation, it may be observed in passing that the revision 
as to “extent of injury” provides for a return of every permanent 
injury, which is one objective fact furnishing an important clue to 
disability. For if no permanent injury results from an accident it 
is certain that disability is only temporary. On the other hand, 
every permanent injury may, though it does not necessarily, cause 
permanent disability, and in certain cases the nature of the perma- 
nent injury is such that permanent total disability is obvious. 

But disability really concerns ability to work or earn wages. 
The objective tests of disability, therefore, really concern (1) the 
amount of idleness caused by the accident, or (2) the amount of 
reduction in earning capacity caused by it. As objective tests for 
these it is submitted that the dates of the accident and of return 
to work (with dates of beginning and ending of subsequent idle- 
ness when it occurs), together with statements of occupation and 
wages before and after the accident, constitute all that is practicably 
ascertainable with any degree of accuracy, and consequently afford 
as full knowledge of disability as can be secured short of special 
and continued investigation of each case. These are, accordingly, 
the items provided for in the revised draft for ascertaining amount 
of disability, not as affording a perfect measure of disability, but 
as on the whole the best practicable measure within the general 
limitations of this schedule. 


Omissions. 

The above with reference to what has been included in the sched- 
ule may perhaps properly be supplemented by a word or two as to 
some things deliberately omitted. 

No questions have been included concerning the subject of negli- 
gence or moral responsibility for the accident. The reason for this 
omission was that, for statistical purposes, neither complete nor re- 
liable information can be secured in such returns from the em- 
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ployer alone on a question which is so shrouded in uncertainty, 
or so much a subject of dispute and consequently so liable to pre- 
judiced report. 

No questions as to the amount of compensation or benefits re- 
ceived by injured workmen have been included. Information on this 
point cannot be afforded by employers alone in such reports, except 
in most fragmentary fashion, and the subject is of minor importance 
compared with the more fundamental questions as to causes, disabil- 
ity, etc. 

Some of the compensation acts condition the amount of compen- 
sation in fatal and permanent disability cases upon the number of de- 
pendents of the injured person. For this reason a question as to 
dependents in such cases was included in the tentative draft. Criti- 
cism of this was made on the ground that such information often 
cannot be furnished by employers without special investigation. 
There is a further difficulty here, which practical experience in en- 
deavoring to secure information on the point has revealed, in that 
for accurate returns what constitutes a “dependent” would have 
to be defined. For these reasons it has seemed best to omit this ques- 
tion in the revised draft, leaving the matter to be covered by special 
investigation when so desired. 


Matters of Form. 


It it hardly necessary to comment on matters of form, except to 
suggest that the question of providing for an employer’s copy of 
each report by printing the face of the schedule in copying ink, or 
by providing a duplicate for carbon copy, may well be left to indi- 
vidual offices to determine for themselves; and to note that the 
spacing between lines, which may seem somewhat narrow even in the 
revised draft, has been made just equal to standard single space on 


typewriters, with the idea of facilitating use of the latter as desired 
by many firms. 


CoNCLUSION. 

The work of the committee has made it very clear that, particularly 
when it comes to details, numerous points in such a schedule have 
to be decided finally by compromise, or by selection among many 
opinions with very narrow differences between them and often 
with the weight of evidence in favor of one or another not very clear. 
It therefore earnestly desires the widest criticism of the sched- 
ule which it submits as the main portion of its report, to the end 
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that the Association for Labor Legislation, in its work for the high- 
est standards and for uniformity, may be able finally to recommend 
to offices handling such reports a schedule carrying the weight of the 
widest possible advice in its formulation. To this end further re- 
vision of the schedule is entirely feasible, if necessary. Otherwise, 
adoption of the revised schedule herewith submitted is recom- 
mended. 


REPORT ON STANDARD SCHEDULE FOR REPORTING OF INDUSTRIAL 
DISEASES. 

At the Chicago conference where this committee was appointed, 
the question of a uniform schedule for the reporting of industrial dis- 
eases by physicians, which recent laws in a number of states provide 
for, came up, and after some discussion was referred to this commit- 
tee. On this subject, however, the committee as a whole has as yet 
been unable to take much action, all its available time having been 
devoted to the accident schedule, which naturally took first place. 
The chairman and secretary, however, have taken part in a confer- 
ence under the auspices of the New York branch of the Association, 
which has been fortunate in having the codperation of several mem- 
bers of the New York Academy of Medicine, as well as of others, 
in the work of drafting a schedule for use particularly in New York 
State. The schedule is being worked out with much care, and is 
equally adapted for use in other states. This committee recommends, 
therefore, that the schedule finally developed by the conference 
above referred to be adopted by the national Association as its 
standard schedule for the reporting of industrial diseases. 


COMMITTEE. 


LEeonaArD W. Hatcu, Chairman, Chief Statistician, New York 
State Department of Labor. 
Luctan W. CHANEY, Special Agent, United States Bureau 


F of Labor. 
Joun R. Commons, Member, Wisconsin State Industrial 
Commission. 
Don D. Lesconter, Expert, Minnesota State Bureau of 
Labor. 


Joun B. Anprews, Secretary, American Association for 
Labor Legislation. 


GENERAL DISCUSSION 


The report of the chairman was followed by remarks and sug- 
gestions from the other members of the committee present, Mr. 
Lucian W. Chaney, Special Agent of the United States Bureau of 
Labor; Professor John R. Commons, Member of the Wisconsin 
Industrial Commission; and Dr. John B, Andrews, Secretary of the 
American Association for Labor Legislation. 

A long and interesting discussion followed, in which the follow- 
ing persons, among others, took part: the presiding officer, Charles 
P. Neill, United States Commissioner of Labor; Frederick L. Hoff- 
man, President of the American Statistical Association; David Van 
Schaack, Aetna Life Insurance Company; H. W. Belnap, Chief In- 
spector of Safety Appliances of the Interstate Commerce Commis- 
sion; Carroll W. Doten, Chief Investigator of the Massachusetts 
Commission on Compensation for Industrial Accidents; Edwin W. 
DeLeon, President of the Casualty Company of America; and Miles 
M. Dawson, Consulting Actuary and Attorney, New York City. 

Among those present were Professor H. R. Seager of Columbia 
University; Mr. C, H. Verrill of the United States Labor Bureau; 
Mr. John M. Glenn of the Russell Sage Foundation; Professor C. 
R. Henderson of the University of Chicago; Professor S. M. Lind- 
say of Columbia University; Mr. C. L. Close of the United States 
Steel Corporation; Dr. E. Stagg Whitin of the National Prison 
Labor Association; Mr, Paul Kennaday, secretary of the New York 
Association for Labor Legislation; Mr. John Wallace, member of 
the Washington State Industrial Insurance Commission; Mr. Frank 
Drown of the Massachusetts Bureau of Statistics of Labor; Dr. 
Helen L. Sumner, of Washington, D. C.; Mr. Magnus W. Alexander 
of Lynn, Massachusetts; Mr. Horace Secrist of the Wisconsin In- 
dustrial Commission; Professor Ernst Freund of the University of 
Chicago; and Dr. John Koren, of Boston. 

The speakers were agreed that the main purpose of a uniform 
schedule for the reporting of industrial accidents was to facilitate 
their prevention, and the secondary purpose to facilitate compen- 
sation for injuries. As one speaker put it, “It is an axiom among 
students of this subject that an accident prevented is a benediction, 
an injury compensated an apology.” 
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There was some difference of opinion, however, as to whether 
such a schedule would accomplish these ends. Mr. DeLeon did not 
believe that the schedule would be adopted by the newer states in 
manufacturing, or that, if adopted, it would furnish the detailed 
information necessary for reliable statistics. ‘The next step,” he 
feared, “in this plan for the adoption by the states of uniform acci- 
dent schedules, is likely to be a proposed law requiring the liability 
insurance companies to report to bureaus of labor the information 
compiled by them respecting the extent of disability and the amount 
of settlements for accidents reported to them in each state. The 
furnishing of any such information would entail a great deal of 
additional labor and expense on the part of liability insurance 
companies, which are already overburdened by state requirements.” 
He urged, therefore, that attention be concentrated on the strength- 
ening of inspection departments, and on the passage of laws which, 
like those establishing boards of boiler rules in Massachusetts and 
Ohio, would “strike at the root of this question” by removing “the 
causes of these accidents at the place where the first and greatest 
danger lies,—namely, in the construction of machinery and devices 
used for manufacturing and commercial purposes.” 

Other speakers, however, pointed out (1) that, to secure the 
expected benefits, it would not be essential for the uniform schedule 
to be adopted immediately by all states; (2) that, wherever adopted, 
the use of such a schedule would assist in keeping inspection depart- 
ments up to the mark and would throw light upon the causes of 
accidents; (3) that, though the statistics obtained would have to be 
considered as understating the facts, they would very quickly be of 
great assistance in solving the problems of insurance in connection 
with workmen’s compensation; and (4) that, in advocating a uni- 
form reporting schedule, the Association for Labor Legislation is 
not relaxing its exertions to bring about the enactment of laws 
designed to secure directly the prevention of accidents. 

In discussing the details of the schedule it was especially em- 
phasized that as few questions as possible should be asked, for, it 
was argued, the employer will not answer a large number of 
questions, and, therefore, if the topics covered are too many, the 
information urgently needed can not be secured. In this connection 
the need for the third part of the schedule was one of the principal 
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points discussed. By some it was thought superfluous, cumbersome, 
and not likely to be sent in by employers, while others argued for its 
retention on the ground that some such arrangement is necessary 
to secure reports as to the final results of accidents and that, even if 
not always returned, it would minimize the necessary follow-up 
work and would at the same time notify employers of the character 
of information which they might at any time be called upon to 
give. During the debate upon this subject it was stated by Mr. 
Belnap, representative of the Interstate Commerce Commission, 
that, in the accident statistics furnished by the railroads to and 
published by that commission, the figures for employes killed rep- 
resent only cases of death within twenty-four hours after the acci- 
dent. If a man lives more than twenty-four hours he is officially 
classified merely as “seriously injured.” 

Other suggestions were that, in Part I, “1.f.Day of week” be 
omitted as unnecessary, that “1.g.Hour of day” and also “2.j.Hour 
at which injured person began work on day of accident” be omitted 
for the sake of simplicity, and that, ‘“2.c. Had injured person been 
instructed as to danger of his work?” and “2.d, What guard, safety 
appliance, or regulation against the danger indicated by this accident 
was in use when accident occurred ?,” though educational, were not 
likely to be so answered as to produce information of any value. 
The employer, it was pointed out, would always report that the 
injured person had been properly instructed in regard to the danger, 
and that, if guards were not in use, they had been temporarily 
removed by the injured person without the knowledge or consent 
of the foreman or superintendent. It was also brought out in the 
discussion that sometimes an injured person may return to work 
at the same wages as before, and may therefore appear in the 
employer’s report to have suffered no permanent disability, but that 
later, when sympathy with his misfortune has become less keen, he 
may be discharged or have his wages reduced because of some in- 
firmity caused by the accident, and that such cases can usually be 
properly recorded only by a personal investigation following up 
the accident schedule. 

It was suggested by Professor Commons that the Interstate Com- 
merce Commission be requested to use the uniform schedule for 
accident reports prepared by the Association; and by Mr. Dawson 
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that the Census Bureau be asked to codperate by collecting and 
arranging in statistical form the returns from all the states which 
adopt a uniform blank, and to enforce the making of such returns. 
“In this way,” said Mr. Dawson, “the work of compiling the sta- 
tistics, not merely for a given state, but for all the states which 
require these returns, will be greatly facilitated; and the informa- 
tion will be conveniently accessible at a central point. The advan- 
tage of utilizing the skill and experience of the employes of the 
Bureau of the Census in collecting and arranging such data must 
also be at once obvious.” 

After a second round-table conference of experts upon this sub- 
ject, held at two o’clock in the afternoon, the schedule was referred 
back to the committee for revision and the incorporation of addi- 
tional suggestions. The final schedule agreed upon by the committee 
is herewith printed. 


Il 
THE UNEMPLOYMENT PROBLEM IN AMERICA 
FripAY AFTERNOON SESSION, DECEMBER 29, IQII. 
Presiding Officer: CHARLES NAGEL 


Secretary, Department of Commerce and Labor. 
WasHINcTON, D. C. 


INTRODUCTORY ADDRESS 


CHARLES NAGEL 
Secretary, Department of Commerce and Labor. 


You have been advised, as I have been, that your plans for this 
afternoon have been somewhat modified. In other words, your time 
for listening to addresses is limited, and for that reason I shall not 
consume any of the time which ought to belong to those who have 
carefully considered the question to which we propose to address 
ourselves. Apart from that, I have assumed that I was selected as 
presiding officer because I happen to be Secretary of Commerce and 
Labor, and because my department is necessarily deeply interested in 
the questions to be discussed. 

I see that the subjects announced are: “(Unemployment as a Com- 
ing Issue,” “The Experience of The National Employment Ex- 
change,” and “Recent Advances in the Struggle against Unemploy- 
ment.” It goes without saying that the problem not only is with 
us now, but has always been with all civilized peoples, and will be 
with us as long as civilization lasts. The fact is that there are a 
number of forces to accentuate the conditions of which we are to 
speak. On the one hand, I think it is safe to say that general sym- 
pathy with our fellow-man is stronger than it used to be. There is 
growth of the idea that all real happiness is predicated upon the 
success and welfare of our fellow-man. More than that, it is not 
purely and simply sentiment; we have come to realize that beyond 
sympathy a question of essential conservation is involved. At the 
same time, we cannot close our eyes to the fact that the forces at 
work in civilized countries serve to drive apart different classes of 
the community. They serve to enrich on the one hand, and to create 
on the other hand the very conditions which we would relieve. That 
presents the problem in its full sincerity. 

The fact is that some of the manifestations of charity really, in 
the same breath, demonstrate the conditions with which we have to 
contend. The very fact that enormous gifts can be given, points out 
to us that some one must contribute a disproportionate part to make 
it possible to make those gifts. I never see a large charity recorded 
without saying to myself that I wish the donor might set his charity 
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back a few pegs, and have it go more for merit in the first instance _ 
and less for charity in the last. 

You know, and I know, that every civilized country is struggling 
with this problem. We know that in England, in Germany, and in 
France they are contending with it; and by this time we know 
enough about our own country to know that there is no escape from 
the problems which confront those peoples. The question is one of 
wisdom. It is not a question of power, or authority, or will; it is 
a question of what is wise to do. That there must be regulation in 
many respects heretofore unknown in this country, we admit by this 
time. The old idea of individualism no longer obtains. The laissez 
faire doctrine has been abandoned. We know that there are condi- 
tions inevitably fastened upon us with which the government must 
deal. It is a question of degree; how far can the government with 
safety go? We know that we may regulate so far as to destroy 
competition, and yet most of us believe still that competition is a 
wholesome protection. We know that we may protect the wage- 
earner to an extent that may ultimately injure him. So here we 
may find in our investigations that there is such a thing as pro- 
tecting the unemployed to such an extent that we may create the 
conditions against which we propose to safeguard. That is the 
question ; every country is dealing with it; we have to deal with ‘it. 
We have this advantage; we have a dual system. It is not neces- 
sary for us to take up the entire problem throughout the country 
at once. The national government may do much; it may institute 
inquiries; it may make reports; it may distribute information for 
all who desire to have it; but it is powerless by its own measures 
to afford relief for the entire country. We have forty-eight states, 
each and every one an experiment station; each and every one ina 
position to adopt this theory or that, as it may address itself to the 
discretion of the legislator, Each and all may move forward and 
learn in the light of experience of each and every one. With that 
opportunity in our hands, with the wisdom which we may gather 
from the experience of other countries, and with the earnest and - 
constant investigations which our own states are making, I trust 
we shall be able to find some wholesome solution for this problem. 


UNEMPLOYMENT AS A COMING ISSUE 


WILLIAM Harp 
Member Editorial Staff, Everybody's Magazine, New York. 


I speak only as a man whose occupation obliges him to be aware 
of states of public opinion and of growths and changes in those 
states. I shall not attempt to convey to you, who are much more 
conversant than I am with the technique of industrial problems, 
any facts now unknown to you about unemployment. My purpose 
is very different. It is to indicate (1) that the problem of unem- 
ployment is rapidly gaining genuine recognition in this country, 
and (2) that the information which the public will need in legislat- 
ing about unemployment is far from having been rendered avail- 
able to it by those organizations, such as the American Association 
for Labor Legislation, to which the public has a right to look for 
technical guidance in such matters. 

In the years 1900 to 1904 there were eight articles on unemploy- 
ment printed in important American magazines. In the years 1905 
to 1909 there were sixty-four articles on unemployment printed in 
important American magazines, and forty of these articles discussed 
conditions not in Europe but in America itself. The years 1910 
and 1911 showed a proportionate increase in the volume of maga- 
zine attention given to this subject. It has emerged from its original 
concealment in such magazines as Municipal Affairs and the Ameri- 
can Journal of Sociology into open appearance in the weeklies and 
monthlies of large general circulation. In fact, one might conclude 
that unemployment was on the verge, not merely of consideration, 
but of settlement, when one observes it in the pages of magazines 
which, although they have no objection to controversial questions, 
confine themselves usually in their choice of such questions to “The 
Propriety of the Occupation of Egypt by Napoleon,” or “The Grati- 
fying Advance Made by Democratic Sentiment in the Court of 
Frederick the Great,’ or “The Menace of the Monopolies Estab- 
lished by Queen Elizabeth.” 

Even more important than the increase in the volume of inter- 
est in unemployment is the shift in the direction of the attitude 
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taken toward it. No longer does the writer on unemployment in 
an American magazine write only about the vagrant, the tramp, the 
hobo, the down-and-outer, the man who does not want to work. 
Unemployment begins to be considered, even in the most popular 
cf magazines, as a characteristic of that sponge which we call 
industry—a sponge which contracts and expands by terms of years, 
cyclically ; by terms of months, seasonally; by terms of weeks or 
even days or hours, casually; according to its sudden need or 
lack of need, expanding and sucking labor in, contracting and forc- 
ing labor out,—a process in which control lies rather with the 
sponge than with the water. 

This conception, old to the student, is new to the public. It 
begins, however, to make its way not only into the magazines but 
at the same time into the newspapers. There has just appeared, 
for instance, in the Albany Argus, an editorial, typical of many 
current editorials, which ten years ago would have sounded odd but 
which now sounds normal. 

“It is to be expected that the number of persons employed in 
certain industries will be smaller at some seasons of the year than 
at others, but it is most unfortunate that there is a falling off in 
the total number employed in all industries in this country in the 
month of January of about a million. What are called seasonal 
industries do not confine their operations to any one part of the 
year. Some of them shut down in the winter and some of them in 
the summer, but the fact remains, according to a statement just 
issued by the Census Bureau, that January is the worst month for 
those who are dependent on their work for their daily bread. 

“There ought to be some way of remedying this. A million 
workers idle in the middle of winter, when a family is necessarily 
under greater expense than in the summer, is a deplorable situation. 
There are many industries that could well increase the number of 
their employes in January, even if they had to reduce their forces 
somewhat in the summer in consequence. Manufacturers should 
get together and discuss this problem, with a view to providing 
employment for many hands in the season of the year when en- 
forced idleness brings misery to many worthy families. Not only 
is there coal to buy in the winter, but more nutritious food is needed, 
and where there are children in the family there is apt to be more 
sickness than in the summer and more doctors’ bills to meet.” 
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When the public begins to think about unemployment in this way, 
the day of action is not far off. 

So thorough has been the recent change in public opinion about 
unemployment that it has gone far toward destroying one of the 
most distinctive features of American literature. The funny-paper 
jokes about Weary Willy and Ragged Rufus have passed their 
meridian and now for some time have been declining into twilight 
and oblivion. Unemployment has ceased in America to be a joke. 

To what element in society shall the public look for knowledge 
and for counsel in its treatment of a problem the seriousness of 
which it now recognizes ? 

It does not seem likely that Capital, of its own motion, will step 
forward and offer a solution. Indeed, it sometimes seems that Capi- 
tal gazes, not merely with complacency but even with active satisfac- 
tion, on the growth in this country of the “reserve army of labor.” 
In a recent issue of the Wall Street Journal the editor of that paper 
looks forward to the increase of our “labor reserve” as an inevitable 
and desirable restriction on the American cost of production. This 
editorial is noteworthy, both because of its intelligent anticipation 
of the growth of unemployment in America and because of its in- 
genuous—or else incredibly hard-hearted—acceptance of the human 
miseries along with the financial benefits of that prospect. 

“More surprise than the occasion calls for has been exhibited at 
the large return of laborers to Europe shown in the official immi- 
gration and emigration figures for the past year. It is true that the 
outward movement has been sufficiently striking, but the phenome- 
non is not new. The kind of labor involved in the movement mo- 
bilizes easily, and can be demobilized just as quickly when employ- 
ment becomes scarce. The laborers themselves are of a frugal class, 
and soon accumulate a reserve sufficient to pay their expenses to 
Italy or Hungary. 

“In no other country is this the case. Australia has not begun 
to develop, and its trades union government discourages the kind of 
immigration which is so essential to our industries. For this reason 
also we pay higher wages, because we do not possess the European 
means of reducing them. Unemployment in England means poor- 
law relief, even with the habitually industrious classes, to say noth- 
ing of the large residuum of ‘unemployables’. This automatically 
establishes competition in the labor market, and reduces wages at a 
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time when work is scarce and profits small, reducing the cost of 
living at the same time. 

“But with us it is different. A large portion of our unskilled 
labor is alien and exotic. The native American is, in fact, only in 
the rarest instances content to make himself brother to the ox. Half 
a century ago the Irish emigrant was building our railroads or that 
part of them which required mere muscle, Such tasks have been 
successively carried on by other races, probably less efficient than the 
Trish, who rose rapidly in the second generation, replacing the na- 
tive American foremen in the gangs in which they used to labor. 

“Such a mobility of labor means a serious handicap in produc- 
tion. Wages do not fall here with anything like the rapidity of 
European states, while they retain their advances. To do this em- 
ployment must increase or the supply of labor must be reduced. 
The latter happens in dull times like these, and it is curious that in 
all the fallacies which have been advanced to bolster our system of 
high protection this real argument for protection has never been 
fully appreciated. Here our manufacturers certainly need a com- 
pensating advantage; and it is difficult to see how it could be given 
except by the imposition of duties upon products not enjoying spec- 
ial natural advantages. 

“We may make up our minds, however, that the outward move- 
ment of labor is merely temporary. All these workmen will come 
back when they are needed. They take a heavy ransom from the 
country without spending much in it. But we are young, and large- 
ly undeveloped, and must bid high for the help. As conditions be- 
come more settled and population grows up this disadvantage will 
tend to diminish, and we shall breed, by the children of the work- 
men who finally make their homes here, a reserve of such labor of 
our own as will automatically restrict emigration and immigration, 
exactly as it does in Great Britain or Belgium.” 

The financial view of unemployment to-day is that it regulates 
population and wages. This view of the case does not recognize 
the theory that those who are responsible for the industrial govern- 
ment of the lives of the people are likewise bound to keep the people 
industrially occupied, that those who control the means of life are 
bound to give the people access to those means. 

With the Bridge and Structural Iron Workers Union the irregu- 
larity of daily employment makes it necessary for members to travel 
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from one part of this country to another so numerously and so con- 
stantly that if you look at the records of any one of their local or- 
ganizations, such as the New York District Council, you will find 
that every month an extraordinarily large proportion of the member- 
ship, varying from six to ten per cent, takes out traveling cards and 
starts on journeys which often include, before the circle of the 
search for employment is concluded, the farthest sections of the 
West and of the South. 

The constantly nomadic character of this life breeds a race of 
men who are homeless wanderers, unrestrained by any of those 
homely ties which bind men to habits of personal regularity and 
lawfulness. Labor has lately been doing some confessing. When 
the full failure of our industrial government on this one point of 
regularity of employment has been fully understood, we shall see 
Capital in the dock too, doing some confessing of its own. 

If in the meantime we need not expect any immediate action about 
unemployment from Capital as Capital, neither need we expect any 
immediate acti n from Labor as Labor. Of course, unemployment 
falls upon the unionized as well as upon the non-unionized and, in 
strikes, when the unemployed come in to replace the unionized strik- 
ers, it is the member of organized labor who sees with especial vivid- 
ness the consequences of the maintenance of the “labor reserve.” 
When the garbage-wagon drivers of New York went on strike last 
fall, the city had little difficulty in bringing almost instantly four or 
five thousand irregulars to discharge the duties abandoned by fifteen 
hundred regulars. These irregulars, according to the testimony of 
newspaper reporters who observed them, were not, in the main, 
professional adventurers, but were normal—and otherwise self-re- 
specting—workingmen who needed shoes for themselves and food 
for their children. 

Nevertheless, though suffering from unemployment both directly 
and indirectly, the trade unions seem unlikely at the present time to 
gather the facts and to advance the policies with which unemploy- 
ment must be attacked. Mr. Gompers, in his official organ, the 
American Federationist, is able to see in the idea of labor exchanges 
nothing but the possibility of their being used as means by which 
to conduct the immigrant into the job of the native-born. When 
he has indicated that possibility he ceases from his discussion of 
unemployment, and apparently, so far as he is concerned, the re- 
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serve army of labor may continue to frustrate many of the efforts 
of the very forces which Mr. Gompers is leading. 

It seems clear to me, in the circumstances, that the attempt to 
formulate an unemployment policy will arise, not directly from 
among the combatants in the Labor-Capital struggle, but, just as 
in the case of our recent industrial accident policy, from a union of 
all interested people, whether employers or employes, who, meeting 
on the basis of their interest in this particular topic, determine to 
present to the legislatures of our states the information which they 
need in order to act wisely. 

Public opinion about unemployment has to-day reached a point 
which was reached a decade ago by public opinion about industrial 
accidents. Just as we began to have industrial accident commissions 
then, we shall soon begin to have a series of commissions to consider 
unemployment and its remedies. But the early industrial accident 
commissions adjourned with no results reached. The facts about 
industrial accidents had not been collected, classified, presented. 

You know what a commission is, It is what it ought to be. It 
consists of very intelligent and thoroughly uninformed men, who 
together form a strong and efficient mental vacuum in which the 
experiment can be made whether or not the information about any 
given topic is yet of sufficient density to raise the wings of legisla- 
tion. 

The commissions which meet to consider the subject of unemploy- 
ment ought to find on their tables, as soon as they meet, a complete 
work, in as many volumes as is necessary, giving them a map of 
the problem of unemployment in modern industry. What happens 
otherwise? Witnesses are subpoenaed; they appear; they talk at 
length and at random. The commission is bewildered. It tells its 
secretary to go out and get the facts. The secretary does his best. 
If, as in the case of the New York commission on unemployment, the 
secretary happens to be Mr. Leiserson, he finds a great many facts 
and goes back with them admirably arranged in their relation to 
one another. But, at the most, he does the work of one man, and 
of one man only. 

What I want to suggest is that through this Association there 
should be produced, in the course of the next few years, a composite 
report from many sources, representing the observations of many 
individuals, covering all sections of the country, presenting all the 
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many phases of unemployment in their sequence, and providing the 
prospective legislator with an organized body of information, part 
of which does not exist at all to-day, and the rest of which, since it 
is very widely scattered through the pages of many books and 
through the memories of many individuals, exists only as an abstrac- 
tion. 

A report of the sort I have in mind would follow the problem of 
unemployment through its manifestations at all points of the indus- 
trial field. 

It would present the facts with regard to the cyclical fluctuations 
of industry and would convey to the reader the plans already sug- 
gested (by the Webbs, for instance) for making public work larger 
in the years when private work is smaller. 

It would give the facts with regard to the seasonal fluctuations of 
industry and would consider, as being perhaps particularly applicable 
to such cases, the unemployment insurance devices developed in 
Europe. 

It would give the facts with regard to typical instances of casual 
employment and would describe the labor exchanges of England 
and of the Continent. 

It would go on from discussing the fluctuations of industry to giv- 
ing the facts with regard to the existence, at all times, of the “labor 
reserve,’ and would present the claims made by certain socialistic 
reformers with regard to the advisability of the establishment of 
public works expressly for the employment of that reserve. 

It would go on to give the facts about the men who no longer 
wish to work, the men who can be regarded as deserters from in- 
dustry. It would give the facts with regard to what efforts have 
been made by farm colonies to restore such men to the ranks. 

It would go on to give an account of those who are unemployed 
partly or wholly because of being unequipped, who have never had 
industrial preparation, who have gone into blind-alley occupations, 
who pass from one job to another with increasing discouragement 
until at last they fall among the deserters. 

These last two phases of unemployment, the situation of the man 
who is unemployable because of the absence of the will to work 
and the situation of the man who is unemployable because of his lack 
of industrial competency, would have to be considered mainly from 
the standpoint of the individual, to complement the three previously 
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mentioned phases of unemployment which would have to be consid- 
ered mainly from the standpoint of industry itself. 

A report of the sort I have in mind would not fail to consider im- 
migration and would give to the opinions of Mr. Gompers and his 
associates a full analysis and a complete presentation. 

Nor would a discussion of unemployment be complete unless it 
considered, so far as is possible, the loss caused to the country by its 
failure to utilize its labor-power continuously and the further loss 
caused to it by having to support, through public and private 
charity, those who are either willingly or unwillingly idle. 

We might just as well make up our minds now that the com- 
missions on unemployment will have to develop a composite unem- 
ployment policy. This subject cannot be treated by one act enact- 
ing one remedy. It stretches all the way from industrial courses in 
our public schools to the compulsory interstate registration of all 
traveling workers, from the treatment of vagrants to the subsidizing 
of trade unions which give out-of-work benefits, from the organiza- 
tion of local labor markets to the intelligent distribution of public 
construction over long periods of years. 

A statement of the problem of unemployment which would enable 
a commission to outline an unemployment policy would have to be 
very large and very complex. It would have to consist of contribu- 
tions made by many individuals, each of whom had brought together 
the facts with regard to one phase of the matter; and these contri- 
butions would then have to be arranged in proper order, and ana- 
lyzed, and summarized. 

The production of such a statement of the problem of unemploy- 
ment would mean that individuals in all parts of this country would 
have to be brought into a codperative plan. It would mean that the 
work which they contributed would have to be assembled and pub- 
lished by a central body, 

That body should be this Association. 


THE EXPERIENCE OF THE NATIONAL EMPLOYMENT 
EXCHANGE 


Epwarp W. CARPENTER 
Manager, National Employment Exchange, New York City. 


The unemployment problem, to be treated properly, must be divid- 
ed according to classes. Existing conditions pertaining to some oc- 
cupations may not be the same with respect to others. I shall speak 
only of the various classes which have come directly under my ob- 
servation as manager of the National Employment Exchange since 
its opening in May, 1909, taking up first the class of office help— 
men and women. 

There is a great over-supply of people in New York City seeking 
office work. A goodly portion of this over-supply is caused by this 
class coming to New York City from other parts of the United 
States with a view to bettering themselves, but lured on also by the 
attractions of the city. This surplus is the main cause of the ex- 
tremely low salaries paid to most of the clerks—salaries so low that 
it is inconceivable how they get along. 

A large number of those seeking clerical work are not fitted for 
it, with the result that if they do secure a position they are unable 
to hold it, and would have been much better off had they learned a 
trade. This is especially true of the boy who does not remain at 
school long enough to get sufficient education to fit him for clerical 
work. What is the result? He is obliged to enter occupations in 
which his chances for advancement are poor. Children should be 
given a more practical education or manual training along lines that 
would be of direct benefit to them in earning a good living. There 
are thousands of widowed mothers working day and night to sup- 
port their children until the law permits them to leave school, and 
looking forward to the time when the older ones can help to sup- 
port the family with the little three or four dollars they are able to 
earn per week. What a relief these children would soon be had 
they been taught a trade, thereby enabling them to earn fair wages! 
If every state would pass a law making manual training compul- 
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sery in the public schools, much of the handicap that now exists 
could, no doubt, be avoided. 

With reference to manual labor, one of the reasons for some men 
being out of work for longer periods than industrial conditions 
warrant is the lack of a proper medium for bringing employers and 
employes together. A central place of information is needed,—such 
as they have in Berlin and London, The National Employment Ex- 
change has been trying to establish such a place, but it takes time 
and we have a great deal of competition. For the year ending 
September 30th, 1911, we recorded requests for 3890 men at our 
manual labor branch. We were obliged to decline a number of or- 
ders during the summer months, knowing we could not fill them, 
and some were declined on account of the small wages offered. We 
placed during the year 2398 men and gave many more an opportun- 
ity to obtain work, but they either did not accept the work or the 
employers did not accept them. 

New York is full of naturally idle, irresponsible men, who will not 
work unless driven to it, and then only for a very short time, either 
leaving voluntarily, or being discharged for incompetency or worth- 
lessness. Such men are a detriment to the honest workingman. 
They will often ship out with a gang for work in another state with 
no intention of going to work, merely to see the country. The re- 
sult is that employers are loath to advance railroad fares. It is 
safe to say that there are employers throughout the country who 
are in need of help today, but who do not want to take the chance 
of advancing fares and not securing men who are sincere in want- 
ing work. We find it is not an easy matter to secure men for given 
trades, which would indicate that those who have trades keep em- 
ployed when there is work for them. Nor are good, reliable men al- 
ways available for porter work, or for any other occupation for which 
no particular skill is required. The demand for farm hands exceeds 
by far the supply during the season. We have never been able to 
meet the demand made upon us for common laborers during the sum- 
mer months. Still the parks are filled with the unemployable—a 
class consisting of men unfit for work and of those who will not 
work. We have on several occasions sent representatives through 
the parks explaining to the men there what we had to offer, but we 
have never met with much success in inducing them to go to work. 

Each year we read of the hundreds of foreigners returning to 
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their native countries with their savings of five hundred to a thou- 
sand dollars to buy farm land. The park loafers have the same oppor- 
tunity to save money. If there were more men given to farm lives 
here, it would help to lessen the number of unemployed and to in- 
crease wages, 

Although the unemployment problem may never be solved, I be- 
lieve present conditions could be improved upon. There will al- 
ways be some who will lead lives of idleness in spite of all that can 
be done, but the number may be reduced. When a man gets a taste 
of a life of idleness, and finds that he can exist on what he obtains 
by begging, or receives at the hands of charity, or earns by working 
a day or two now and then, it is hard to break him of that habit. 
His state of mind soon becomes torpid; he loses all ambition and 
cares little what he does or what becomes of him. Feeding him 
and giving him a place to sleep occasionally are not what he needs; 
nor are you going to break him of the habit by sending him to 
prison, where he will be stamped as a criminal and blacklisted, 
where he will be with crooks and have his mind further poisoned 
with their experiences. What is needed is a preventive, a strictly 
enforced vagrancy law in each state,—to keep him, if possible, from 
becoming a vagrant. We are all creatures of habit; do not let him 
get out of the habit of working. As has already been suggested, 
provide a large farm where a man can be sent,—whether he is un- 
able to find work, or is unwilling to work,—a place he can leave 
when he is ready to accept work, and that will not reflect on him 
and be a detriment to his chances of securing employment. This 
farm should not be made attractive to the men so that they would 
not care to leave it. They should be made to work longer hours 
than men in commercial enterprises, so that they will prefer to work 
outside of the farm. The expense of conducting such a place could 
be partially offset by supplying the various state institutions, such 
as hospitals, prisons, and asylums, with provisions produced on it. 
Many of the men, after learning farm work, could obtain employ- 
ment with farmers, who are constantly in need of help during the 
season, and who have acres of untilled land because of the lack of 
sufficient help. On this farm a factory could also be maintained 
where some of the articles used in the public institutions could be 
made. These factories would provide work for many men during 
the winter months. 
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The unemployment problem is becoming more serious each year; 
the steady increase of population alone adds to it. Any action taken 
now may not be of great benefit at the present time, but will, no 
doubt, be of benefit in the future. The problem is fast becoming a 
great issue in this country, and, if action is not taken soon by passing 
a law to better the situation, it will be a grave problem to handle in 
later years. As the number of vagrants increases each year, they 
will find it harder to live, and more will resort to begging, stealing, 
and robbery. We have many criminals now and, if vagrancy is 
permitted to continue, we will have more. 

In conclusion, it seems to me the great need to-day is to impress 
on the minds of the state legislators the importance of the unem- 
ployment question and to urge them to some action. Few legislators 
have had the necessary experience to enable them to draw up a 
feasible plan to better the situation, and therefore, because of the 
lack of a definite plan, it is not likely they will voluntarily take any 
action. If a committee were appointed, composed of people fa- 
miliar with the problem in its various phases, which would draw up 
such a plan and present it to the legislatures of the states, the chances 
for action would be much better. 


RECENT ADVANCES IN THE STRUGGLE AGAINST 
UNEMPLOYMENT? 


Cuartes R. HENDERSON 
Professor of Sociology, University of Chicago. 


THE MEASUREMENT OF PROGRESS 


Progress in the struggle against unemployment must be tested 
and measured in three directions: statistics, preventive measures, 
and insurance. 

I. Statistics: We have need of more adequate and uniform 
statistics of the facts of unemployment, (1) to correct our national 
beliefs about the evils and dangers of unemployment—to arouse the 
nation, and even wage-earners themselves, to the evils and miseries 
of unemployment; (2) to map, locate and measure the phenomena 
, according to seasons, cycles, trades, and localities; (3) to present 
the uniform conditions under which wage-earning is suspended, 
so as to isolate the causes and measure their relative importance; 
(4) ultimately to give us the relative risks in the several trades, 
with averages of very large numbers, through considerable time, 
and over wide areas, as the basis for actuarial calculations of the 
cost of insurance. 

But we cannot wait for complete statistics before we introduce 
ameliorative methods. It is in connection with th.» employment 
bureaus and insurance funds that the most useful statistics will be 
furnished. Workingmen, philanthropists and public officials are 
not interested in keeping records and making costly returns simply 
to bury figures in a dusty library; they must be able to see the 
value of their tables in relation to their tasks, or to some immediate- 
ly useful social end. 

Il. Preventive Measures: (1) The point of starting ameliora- 
tive effort is the employment agency or “labor exchange”. The 
function of the employment bureau is to bring together those who 
offer a supply of labor and those whose idle capital seeks human 


* This is merely an outline of Professor Henderson’s interesting and val- 
uable speech upon this subject. 
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agents of production. Much unemployment is due to ignorance, to 
the absence or maladministration of employment agencies. 

The most effective of these agencies are: (a) the trade unions, 
which are in the first rank where they are well organized; (b) the 
state employment offices; (c) a large number of private agencies 
run for profit, many of them unscrupulous and all in great need of 
public control; (d) charitable offices, which are usually of little im- 
portance except for the rejects of the industrial world. 

When we compare the ordinary employment office with a board 
of trade for cotton or grain, or with a bankers’ clearing-house, we 
begin to realize how belated, rudimentary and primitive our present 
labor exchange is. Yet the issues at stake are quite as vital in the 
case of demand and supply in the labor market as in the stock and 
grain trade. 

(2) <A second preventive measure is the organization of com- 
binations of managers of business to utilize idle labor in dull sea- 
sons. Such dovetailing of work is already common. Thus, for ex- 
ample, many seamen on the great inland lakes, during the intervals 
of navigation, seek work in lumber camps. Men whose winter work 
is suspended are hired to cut ice on northern lakelets: Harvest 
hands travel from Texas northward to Canada as the grain ripens, 
and so have continuous work at relatively high wages. It has been 
suggested that indoor winter industries might be developed for ma- 
sons and others who cannot continue operations through our cold 
winters. Periods of even enforced idleness are demoralizing and 
unwholesome ; if they cannot be prevented altogether, they may be 
reduced in extent. Public and quasi-public bodies, moreover, might 
spread some of their contracts over ten-year periods and thus di- 
minish the violent alternations of the labor market. 

(3) Relief works, (a) whether run by employers, or (b) by 
public bodies, have generally been disappointing. It is impossible 
to find profitable work for a heterogeneous crowd of workmen from 
many trades and from no trade. The cost of supervision is high, 
the destruction of tools and materials relatively great, and the pro- 
duct of low grade. Economically it would seem to be cheaper to 
support the indigent in idleness than to employ them in this way ; 
and morally it is not certain that men are improved by pretending 
to be useful, when everyone knows they are only marking time. 

These objections, however, do not apply to a systematic distri- 
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bution of the demand of cities and governments over long periods, 
with a view to equalizing employment. 

(4) Another element which is certain to secure more adequate 
attention in the future is the organization of educational systems for 
vocational training and for guidance in the selection of trades. A 
vast amount of unemployment is caused by misfits. Our schools 
have, until recently, never established vital connections with the 
shop and the farm. Boys and girls are left to drift and become so- 
cial derelicts. There is no good reason why society should register 
all children of “school age” and require their attendance at school, 
only to abandon them to ignorance, passion, and accident just when 
they are passing the dangerous rapids of adolescence. Continuation 
and half-time schools, with a complete system of supervision and 
direction as to callings, would spare multitudes the misery of un- 
employment and society the burden of supporting parasitic wastrels 
and criminals. . 

(5) Mr. Sidney Webb proposes that the “unemployable” be sent 
to training houses or colonies,—those who are willing to learn to 
voluntary groups, with support while they are being taught, and 
those who are vagabonds or inebriates to compulsory establish- 
ments. The “unemployable” cases in the labor market are often the 
“unhelpable”’ cases of charity organizations. It is impossible to give 
them any real and permanent relief by ordinary doles, whether of 
food or advice. They serve only to bid low against competent and 
self-supporting men who are trying to maintain or raise their stan- 
dard of living; and they can do this just because they are irre- 
sponsible and partly parasitic. 

III. Insurance: In America we have made a beginning in pro- 
viding income for dead periods only in a few of the trade unions and 
' by individual savings. It is in these two directions we must look for 
the lines of development in the near future. With the thriftless 
habits of multitudes of American workingmen and the miserable and 
irregular wages of thousands of others, we cannot, however, place 
much reliance on individual savings. Education and practice in 
social codperation not only produce higher civic virtue and larger 
intelligence, but offer a more secure and solid basis than individual 
savings and such investments as are within the reach of men inex- 
perienced in business. It is, therefore, to the trade unions that we 
must first look for the most promising development in the direction 
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of insurance against unemployment; later we may hope for legisla- 
tion. 

THE INTERNATIONAL ASSOCIATION FOR THE STRUGGLE AGAINST 

UNEMPLOYMENT 

At this hour the most effective agency for gathering information 
and promoting effort is the International Association for the Strug- 
gle Against Unemployment (Secretary-General, M. Louis Varlez, 
Ghent; Editor-in-Chief, M. Max Lazard, Paris, France). This 
Association has been established by private means and publishes a 
quarterly bulletin. It now makes its appeal for government sub- 
sidies on the ground that it can furnish to legislators and public 
officials information which is essential in preventing the evils of un- 
employment. The subsidies received from any country are devoted 
70 per cent to the national section and 30 per cent to the interna- 
tional committee. The bulletin publishes documents and essays 
relating to the experiments made in all countries, statistics of unem- 
ployment and of remedial agencies, critical reviews of books and 
articles, and texts of laws and regulations. Already Belgian cities 
and Paris have made contributions. The proceedings of the asso- 
ciation and the bulletin furnish details which help us to understand 
and estimate the value of the attempts of German, French, Swiss, 
and Belgian cities, and of the radical measures of the British gov- 
ernment. 

THE British INsuRANCE Act 

We may well close our study with mention of the most recent and 
most advanced national movement, the British insurance act. For 
more than a century the legislature of Great Britain guarded sacred- 
ly the titles to inherited estates, protected property, and worshipped 
with sincere devotion at the shrine of individualism and laissez-faire, 
but left its working people to chance for education, for health, for 
employment, and for income in times of stress. Nothing but im- 
mense inherited vitality could have carried the nation over this age- 
long neglect, and millions became degenerate or died. Beginning 
with the struggle over the factory acts, however, the social con- 
science of our mother country was awakened; elementary schools 
were established; and the sacred rights of property were weighed 
along with those of childhood, of youth, and of motherhood. 

Meantime Germany forged to the front as a competing nation in 
manufactures, transportation and trade. The new empire, after the 
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failure of a policy of repression of workingmen’s efforts, launched 
upon its magnificent and successful system of obligatory insurance, 
—sickness, accident, invalidity, old-age, and family’ insurance,— 
and, along with insurance, developed a system of prevention of ac- 
cidents and diseases which improved the physical energy and in- 
dustrial efficiency of millions of workers. 

The rise of this mighty competitor alarmed England and com- 
pelled her to consider the sources of this unexpected development 
of energy. In the compensation act of 1907, faulty as it was, Eng- 
land began, in her own way, to develop a system of workingmen’s 
insurance. The old-age pension bill followed, and it recognized, 
even more distinctly than did the German law, the obligation and 
interest of the nation in its worn-out workmen. The recent sickness 
and unemployment insurance act completes the cycle and ventures on 
the field of unemployment with a boldness which surpasses the most 
adventurous attempts of all the continental governments. While 
Germany, France, and the others are still gathering statistics, Great 
Britain has enacted a law which sets the statesmen of the world a 
more rapid pace, and calls them to gird themselves anew for the 
march of humanity forward. 


NEED FOR AN AMERICAN SECTION ON UNEMPLOYMENT 

With a sort of blind optimism and smug comfort which is not 
justified by facts, our legislators fail to realize the suffering caused 
by unemployment in our own cities. The anxiety and terror of vast 
numbers of families have not yet touched our nation. To bring the 
facts home to the national conscience we need adequate statistics 
and, at the same time, an effort to extend and perfect such measures 
as are even now practicable. 

To formulate a policy and urge it upon our countrymen is a 
proper and worthy task for the American Association for Labor 
Legislation. This Association, however, is not in a position to as- 
sume new financial obligations and burdens. It would be wise at 
present only to organize an American section on unemployment, 
auxiliary to our Association for Labor Legislation, and to permit 
it to solicit members for the International Association. Possibly 
such a section could secure the cooperation of the federal Depart- 
ment of Commerce and Labor, of state bureaus of labor and em- 
ployment offices, of cities, and of quasi-public corporations. 

Unless we take up the entire system as our own our forces will be 
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divided; other organizations will be formed, will compete with us 
for money and interest, and will clash with our proposals simply 
from want of understanding. The business world has already gone 
in advance of us, when university men ought to have led. They are 
busy with their various and conflicting schemes of insurance, 
while we have gone no further in principle than England reached 
before 1897. I appreciate the financial difficulties, and do not see 
where we can get money for a more vigorous policy. But we can 
at least challenge the possessors of money by doing our best with 
such means as we can command; and we can make a beginning. 

Protection and prevention must form an essential part of any 
scheme of labor legislation, and it must go first. In this we have 
made no mistake. But the protective devices cannot be worked 
with best effect apart from a general and comprehensive social 
policy, which includes insurance against loss of income in conse- 
quence of sickness, accidents, invalidism, old age, family crises of 
birth and death, and unemployment. 

I therefore beg leave to offer the following resolutions :* 

Resolved, 1. That the president of the American Association for 
Labor Legislation be authorized to appoint a committee of five 
persons to represent this Association in its relations and corres- 
pondence with the Internationa! Association on Unemployment, and 
to name the chairman; 

2. That this committee shall have power, in the name of this 
Association and through its central office, to diffuse information 
about the International Association on Unemployment, to secure 
members for it, and to nominate the delegates to the International 
Association on Unemployment; it shall be the duty of this commit- 
tee to make a report of its activities each year to the American Asso- 
ciation for Labor Legislation; 

3. That when ten members have subscribed they shall constitute 
the National Section for the United States, and have authority to 
adopt regulations, subject to the approval of the Executive Com- 
mittee of the American Association for Labor Legislation; 

4. That the subscription shall be fixed at 10 francs ($2) for each 
individual member, payable to the secretary of the American Asso- 
ciation for Labor Legislation, it being understood that each per- 
son who pays this sum shall be entitled to a copy of the publications 
of the International Association on Unemployment. 


* These resolutions were passed and the committee was appointed. See pp 
159-160. 


GENERAL DISCUSSION 


TERENCE V. PowpeERLy, Chief of the Division of Information of 
the Department of Commerce and Labor, Washington, D. C.: 
Limited to five minutes, I am to discuss a subject that has claimed 
the attention of mankind for centuries. It is a hopeful sign that so 
many minds are now thinking out a solution of the problem of un- 
employment. Did I understand you to say (addressing Mr. Hard) 
that the first magazine article on this subject appeared about five 
years ago? 

Mr. Harp: In 1904, I believe. 

Mr. Pownerty: It was longer ago than that. The North Ameri- 
can Review opened its columns to me in 1882. I think you'll find 
it in the August number of that year. 

Many causes of unemployment are advanced. Some lay the blame 
at the door of the trusts, others to excessive immigration, others 
to intemperance, and still others to many other influences. I shall 
not have time to discuss any of these claims; but my personal ex- 
perience with men warrants me in saying that more intemperance 
is due to poverty than poverty to intemperance; and, as idleness is 
one of the by-products of intemperance, we should seek, as you are 
no doubt seeking, the cause or causes, for they are many, of un- 
employment. 

I have heard it said that many are idle for want of opportunity 
to toil. That may be true, but I incline to the opinion that lack of 
knowledge of opportunity is a still greater cause of idleness. The 
division I represent could have directed two hundred thousand to 
places of employment if the unemployed had knowledge of the op- 
portunities and means to pay for transportation. Five thousand 
men, many of them heads of families, were placed by the Division 
of Information last year, and they stay where they were sent, for each 
one is told to report any failure to secure employment or any unfair 
treatment. Only five have been reported as not arriving. Some of 
those we directed to places two or three years ago are writing in to 
say they are buying farms, and ask that workmen be sent to them. 

We have now enlisted the codperation of state boards and bureaus 
of immigration and state employment agencies, and are establishing 
a system of cooperation between the various states and the federal 
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government, through its Division of Information, that will eventual- 
ly make it possible for every unemployed man to know, not only 
just where there is a vacancy which he can fill, but everything in 
connection with it. 

During the fiscal year 1910, 202,000 aliens who had worked in 
this country went back to Europe taking with them their earnings 
which, it is estimated, averaged $600 each. If this is correct, they 
took with them one hundred and twenty millions of dollars. Their 
purpose was to buy land in their old homes. A good authority as- 
serts that they will have to pay from $250 to $400 an acre for worn- 
out land abroad, Good land, close to the best of markets, may be 
had in this country at prices ranging from $20 to $100 an acre, but 
these aliens knew nothing about it. All this will change some day, 
but the way in which it can be done cannot be told in five minutes— 
the time is too short. 


Darwin J. MEsEROLE, Attorney, Brooklyn, New York: At the 
outset of the discussion of the problem of unemployment it still 
seems necessary, if we judge by the utterances of public men of 
high official position, to prove that there is such a problem,—i. ¢., 
that there are in this country, at all times, hundreds of thousands of 
able-bodied men, of various degrees of efficiency, who are unem- 
ployed because of inability to secure work, and that in times of 
great industrial crises or panics it can be easily estimated that three 
or four million men are out of work for months at a time. In the 
spring of 1908, four or five months after the acute phase of the 
panic of October, 1907, it was estimated by charitable and philan- 
thropic organizations that, on April 1st, there were 200,000 men out 
of work in New York City alone. These figures were later con- 
firmed by Mayor McClellan through an independent investigation. 
Under ordinary conditions the number of unemployed men in New 
York City probably does not exceed 60,000, but it is rarely if ever 
less than that number. 

At that time meetings of representative citizens of New York 
passed resolutions urging the state and federal authorities to take 
action in this matter,—not to take radical action, but simply to ap- 
point commissions to ascertain the number and condition of the 
unemployed throughout the country and to devise means of im- 
mediate relief and permanent remedy. The President and Congress 
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did nothing; and now after four years a New York State commis- 
sion, appointed partly to investigate and report on unemployment, 
has made its report to the legislature and has had introduced a bill 
providing for free employment agencies; and a farm colony bill 
has been passed in that state. 

Constituted authorities, including our statesmen, the law-makers, 
systematically ignore this great problem until it reaches the last des- 
perate phase of vagrancy or mendicancy. Then when the problem 
compels attention, the officials and the public press clamor for the 
“suppression” of the beggars or vagrants by arresting them and 
committing them to the county jail, workhouse or penitentiary for 
periods of from ten days to six months. This treatment of the 
great problem of unemployment is pretty general, not only through- 
out this country, but in most civilized countries. Men honestly seek- 
ing employment, charged with no crime, are arrested for vagrancy, 
—the “crime” of being out of work,—and are committed to prison 
to be there degraded by prison stripes, iron-barred cells, Bertillon 
measurements,—the treatment accorded the most vicious or confirm- 
ed criminal. Thousands of men are thus committed every month 
in this country, many of them at their own request in order to avoid 
starvation or the commission of crime. Many, in fact, commit some 
petty crime to insure a certain or a longer commitment, 

What must be the fruit and result of such action on the part of 
the state? First, the making of criminals out of men who have been 
law-abiding members of society ; and second, the endangering of the 
maintenance of law and order itself, for which government is sup- 
posed to exist. Furthermore, there can be no more expensive treat- 
ment of this great question than our method of arrest, court pro- 
cedure and imprisonment,—generally in idleness for short periods, 
the same men often being arrested over and over again, each time 
becoming more hopeless and dependent, or hardened. Our present 
method of dealing with this question is, indeed, unjust, unscientific, 
and extremely expensive. We often wonder at the increase of crime 
and insanity. The marvel is, when the same treatment is accorded 
the criminal and the man honestly seeking work, that crime is not far 
more prevalent. It is only the inherent goodness, integrity or cow- 
ardice—whichever you like—of human nature that keeps the crime 
statistics so low in the face of so great provocation to crime. 

Why is it that all civilized countries continue to spend millions of 
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money every year in “suppressing” the unemployed and making 
criminals of them, instead of acceding to their demand—or rather 
their piteous appeal—for work to enable them to support them- 
selves? Are we afraid to acknowledge a man’s right to live and to 
demand work to support himself and those dependent upon him? 
Are we fearful that sanctioning such an obvious right might dis- 
turb the existing structure of society? No clearer lesson is taught 
by all history than that those in power in a state, who seek to retain 
that power by continued acts of injustice and oppression, have al- 
ways lost all by failing to heed the appeals, petitions, and later the 
warnings of the oppressed. With the increased productivity 
due to modern science and inventions, no man will say that this 
country cannot or does not produce sufficient for the comfort of 
all. Why, then, should an able-bodied man or woman be denied his 
or her share in that product if willing to labor for it. 

Does some one say that it is too big a problem for government to 
solve and that the cost would be enormous? I ask how does the 
government finance the Panama Canal, or build $10,000,000 war- 
ships to be thrown on the junk heap in a few years? Or how long 
would it take the government to employ, equip and support these 
unemployed men, and millions more if necessary, to repel an inva- 
sion, or for any other military purpose supported by public opinion? 
Surely, if in time of war or preparation for war, a government can, 
at enormous expense, equip and maintain great bodies of men in 
unproductive and often destructive activities, that same govern- 
ment in times of peace can, at far less expense or at a great profit, 
employ its citizens in productive industries. 

To be specific: We have no such thing in this country as a sys- 
tem of highways,—roads over which farmers or automobilists can 
travel with safety or comfort. The roads of the United States, 
concededly the wealthiest country of the world, are a disgrace to any 
civilized nation, or to any uncivilized one. They could not well be 
worse than they are. Is it too much to ask—to demand—that this 
necessary public work be started at once and that the federal and 
state governments, sharing the cost in some equitable proportion, 
construct and maintain a system of highways that shall be a credit 
to our country, and at the same time save millions each year to our 
farmers and all others who use our roads? There are two crying 
needs in our country today: the employment of the unemployed, 
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and the building of good roads. Is it possible that we are not yet 
ready to do the perfectly obvious thing? q 


Henry W. Farnam, President of the American Economic Asso- 
ciation, New Haven, Connecticut: I am glad to support Professor 
Henderson’s motion. It so happens that I have just received a long 
communication from Monsieur Louis Varlez, the secretary of the 
International Association at Ghent. I was one of those who attend- 
ed the meeting in Paris in September, 1910, at which this association 
was organized, and on that account have received a number of com- 
munications from the office during the past year. My position on 
the committee is, however, only a temporary one, and I think it very 
desirable that we should have some kind of an organization to rep- 
resent the United States, and to keep us in touch with what is being 
done abroad. Unemployment is not, in my judgment, as serious a 
problem with us at the present time as it is in many parts of Europe, 
but it is not impossible that we may before long be confronted with 
this question, especially if a commercial crisis should throw a lot of 
people out of work. We ought to be prepared to meet such a crisis 
in case it should arise. 


Mites M. Dawson, Counsellor-at-Law and C onsulting Actuary, 
New York City: I arise to second the resolutions which Professor 
Henderson has offered. It is, in my opinion, of the greatest possi- 
ble importance that we connect ourselves with the movements in 
other countries which are making for the discovery of the causes 
of unemployment, and thereby for the prevention of the same, and 
for the relief of persons who, by reason of unemployment, are 
brought to destitution, involving also very frequently the impover- 
ishment of families. Much has been done in other countries it 
this regard which we could study profitably, and the enormous 
progress which has been made in the past three years, including 
nation-wide compulsory insurance against unemployment in Great 
Britain, plainly indicates that there is a duty before the American 
people which we ought not in any way to shirk. 

I find myself in absolute agreement with one other suggestion 
made by Professor Henderson, which might to good advantage, I 
am sure, be taken under consideration by the governing board of our 
Association,—viz., that as regards these matters of unemployment 
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and all other matters of great importance which come before us, we 
can best proceed by ascertaining and defining clearly what const1- 
tutes the best thing, and declaring for it openly, while at the same 
time announcing the readiness of the Association to put forth all 
possible efforts to assist in accomplishing anything anywhere in 
the entire country which makes for the relief of recognized evils, 
for the establishment of correct principles in regard to their treat- 
ment, and generally for the betterment of labor conditions. 

It does not seem to me that there is any inconsistency in these two 
attitudes. In any event I have not found such inconsistency in 
determining my own personal attitude toward this or that thing 
when proposed; and it does not seem to me that there ought to be 
or can be any real embarrassment in announcing our general ad- 
vocacy of what is deemed the best thing to do, while at the same 
time expressing absolute willingness to codperate to bring about any- 
thing short of the best, if that is all that can be secured under the 
circumstances and at the time. Thus, for instance, in this matter 
of unemployment, it is susceptible, I think, of absolute demonstra- 
tion that of all the plans,—such as local and voluntary, local and 
subsidized, local and compulsory, national and voluntary, and nation- 
al and compulsory, to mention only a few of them and these in the 
most general terms,—the only one which offers a. full solution is 
the national compulsory plan, carried out, however, by such agencies 
as will fix the responsibility where service can best be given and 
will encourage prevention in the largest measure. 

The study of the causes of unemployment, if thoroughly pursued, 
will contribute ultimately much more to the solution of great prob+ 
lems of statecraft than all the speculations of economists,—not to 
speak of the devising of platforms for political parties. This, at- 
tempted on anything less than a national scale, is futile and even 
foolish. Sufficient attention has been paid, and doubtless more at- 
tention will be paid to-day, to the insufficiency of the old explanation 
of unemployment in this country,—viz., that any man can get a job 
who wants one, and that therefore he who is out of a job must be a 
man who does not want one. The enormous causes, though no doubt 
simple in their nature, are not obvious, but would become so in- 
evitably if a good, nation-wide system of unemployment insurance 
were in force. Thus, for instance, in the year 1893, we had a most 
peculiar condition. Perhaps the fundamental proposition relating 
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to employment in occupations other than the production of food is 
that the number of persons who can be spared for such occupations 
and can be supported in them, is determined and limited by the sur- 
plus food produced by those who are engaged in its production. 
Yet that year, in the face of the production of an unusually large 
amount of surplus food, the condition was produced of almost ab- 
solute prostration of our industries, and the unemployment of a vast 
number of our people. This was attributed on the one side to the 
demonetization of silver and on the other to the attempted mainte- 
nance of bimetalism—one of these explanations being, in point ot 
fact, just about as much clap-trap as the other. In any event, it 
is certain that if, by reason of a good national system of unemploy- 
ment insurance, the stress came upon all workmen and all employers, 
we would be satisfied with nothing short of the truth; we would 
naturally then expect those in charge of unemployment insurance 
to discover and provide in advance against catastrophes of this sort, 
and incidentally to expose their causes, to the end that they might 
be avoided. The foregoing is a mere indication of the enormous 
possibilities of unemployment insurance, which could in no wise be 
realized except by grappling with the problem on a broad and nation- 
al scale. 

Yet there is nothing in such a conception of what should be done 
in this matter that in the least militates against either an association 
or an individual giving all possible support to plans for purely 
local relief,—such as labor exchanges, voluntary unemployment in- 
surance, etc.,—or to the adoption of measures by municipalities or 
by states which would deal with this matter as efficiently and com/ 
pletely as conditions and circumstances might allow. It is advisa- 
ble, it seems to me, that the Association take a definite and advanced 
stand, while at the same time expressing its willingness to codperate 
to ameliorate conditions in any and every practicable way. The 
first step in this direction as regards unemployment will undoubtedly 
have been taken if we cooperate with the international organization; 
and, therefore, I most heartily second the resolutions offered by 
Professor Henderson. 


Govnor Treats, Attorney, Tacoma, Washington: It seems to me 
that nearly all that has been said to-day concerning the unemployed 
has been about how to provide ways and means to care for that 
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great class of men. You have talked charity, and it seems to me 
you have not tried to get at the reasons for, or a remedy to provide 
against the creation of the unemployed. I have been one of that 
great class in my early days. I know what it is to be out of work 
and only a few meals ahead. I know what it is to seek employment 
when hundreds are after the same job. After seeking in vain for 
work in Kansas City in 1884, at the time of the money panic—you 
who are old enough to remember—one day I saw men at work under 
a shed at the top of a hill near the street. My heart grew glad as I 
thought that perhaps there was a chance for employment for me. 
But as I commenced climbing the hill toward the men at work the 
noon whistles blew, and the men arose from their work and began 
walking off, carrying balls and chains,—and the clank of those chains 
told me they were criminals, merely working out their fines. I was 
at such a point of desperation that, had it not been for the thought 
of my wife and babe, I would have hurled a rock through the plate- 
glass window on the far side of the street to obtain employment even 
with the criminals. But I did not want charity. The great army 
of the unemployed do not want charity. They want employment 
at honest labor. They want an opportunity to work, and thus to 
earn their living. 

The only remedy for unemployment is employment. Provide 
ways and means for men to receive work when labor-saving ma- 
chines drive them from their jobs. When I was a boy my brother- 
in-law and I made a whole farm wagon. That is impossible to-day ; 
a man makes only a small portion of the wagon; it requires many 
men to make the whole. The wagon-makers have been taken from 
the four corners, from the cities and towns, and have been placed 
in great factories where they are but cogs in the vast machine. 
When the invention of a labor-saving machine throws many men out 
of employment they must join the army of the unemployed; they 
cannot make a wagon and thus find their own employment; they 
have only made a spoke, or a dash-board, and perhaps only a part 
of that. Wagons are no cheaper, but the men employed to make 
them do only about forty per cent as much as in the old times; 
the rest is done by machinery. Yet the hours of labor have not 
decreased to any extent, and especially where the union has been 
crushed in its efforts for shorter hours, as at Homestead. Take 
the great Steel Trust, if you please. View the immense labor-saving 
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devices it has installed in the last ten years, which must have thrown 
out of employment many hundreds of men. And according to the 
petition in the case of the United States against the Steel Trust, its 
profits in those ten years were equal to about nine hundred and 
eighty million dollars. Yet the hours of labor are the same as they 
were ten years ago. Don’t you think there is food for thought as to 
why this army of unemployed? Then let me tell you again, in clos- 
ing, that labor demands shorter hours of work and more hours for 
intellectual development; and the demand is based upon economic 
facts. 


IV 


SAFETY AND HEALTH IN THE MINING INDUSTRY 


Joint Session with the American Economic Association, 
SATURDAY Morninc, DECEMBER 30, IQII. 


Presiding Officer: WALTER L. FISHER 
Secretary, Department of the Interior. 
WASHINGTON, D. C. 


DATA CONCERNING THE MINING INDUSTRY IN 
THE UNITED STATES 


WALTER L. FISHER 
Secretary, Department of the Interior. 


The total number of men engaged in the mining industry in the 
United States is about one and one-half million, of which nearly 
one-half (725,000) were, in 1910, employed in coal mining. The 
following figures illustrate the extent and growth of the coal-mining 
industry in the three principal coal-producing countries : 


UNITED STATES GREAT BRITAIN PRUSSIA 


PRODUCTION |NO. OF MINERS || PRODUCTION |NO. OF MINERS|} PRODUCTION|NO, OF MINERS 


900— 1900— 1900— 
270,000,000 448,600 252,000,000 766,900 150,000,000 419,700 
1910— 1910— 


502,000,000 725,000 296,000,000} 1,049,400 221,000,000] 633,400 


In mine accidents, if considered in connection with the number of 
men killed for each one thousand men employed in the coal mines of 
these countries, the rate of loss of life in the United States is much 
greater than it is in Great Britain and Germany. If considered on 
the basis of the number of men killed for each one million tons of 
coal produced, the result is much the same in the three countries, 
the United States, in fact, on this latter basis, ranking between Great 
Britain and Germany. The difference in favor of the United States 
would be much greater but for the fact that the average number of 
days during which the coal miner is employed in European countries 
is at the present time at least thirty per cent greater than in the 
United States. 

The Causes of Mine Accidents: In the coal mines of the United 
States, during 1910, 18 per cent of the deaths resulted from mine 
explosions, ordinarily designated as mine disasters. Of the total 
deaths in coal mines 35 per cent were caused by accidents from 
mine cars, electricity, and other conditions, which killed one, two, 
or three men at a time. Of these fatalities 47 per cent were from 
falls of roof and falls of coal, which killed one, two, or three men 
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at a time. Contrary to the general supposition, the death rate for 
each one thousand men employed in the metal mines and quarries 
of the country is almost as great as it is in the coal mines. 

About thirty thousand men have been killed and about sixty 
thousand injured in the mining industry of the United States during 
the past ten years. 

The Waste of Resources: It has been estimated on the best avail- 
able data that in connection with the mining of coal in the United 
States, from the beginning of this industry down to the present time, 
2,000,000,000 tons of anthracite coal and 3,000,000,000 tons of bi- 
tuminous coal have been left underground in such condition that its 
ultimate future recovery under any ordinary conditions will be im- 
practicable. It is also estimated that in connection with the mining 
of coal during a single year (1909), there was wasted or left under- 
ground in a condition which makes its future recovery doubtful, if 
not impossible, 80,000,000 tons of anthracite and 200,000,000 tons 
of bituminous coal; and that the waste in natural gas during this 
same year (1909) aggregated 480,000,000,000 cubic feet, in addition 
to the waste of valuable gas in the manufacture of coke amounting 
to I20,000,000,000 cubic feet. In the utilization of these mineral 
fuels, and again in the mining and treatment of ores and other 
mineral products, the wastes or losses aggregate from twenty to fifty 
per cent of the total production. 

The problems connected with the prevention of the loss of life and 
the prevention of the waste of resources in the mining industry are 
so intimately associated, the one with the other, that they need to 
be considered and dealt with together. 


THE WORK OF THE UNITED STATES BUREAU OF 
MINES 


J. A. Hotmes 
Director, Umted States Bureau of Mines. 


The Bureau of Mines is but a year and a half old. Probably 
not since the establishment of the Department of Agriculture has 
any branch of the government service been created in response to a 
demand so general as that for this bureau, intended to take up in- 
vestigations looking to the prevention of the loss of life and of the 
waste of resources in the American mining industry. 

Mining has developed so rapidly in this country that those most 
familiar with it have scarcely been able to keep pace with its prog- 
ress. Mining and agriculture, as you know, are the two foundation 
industries, and both of them in their growth have kept pace with the 
progress of the country itself. The products of our mines now com- 
pose at least 60 per cent of the total freight traffic of the United 
States and have an average annual value of not less than $2,000,000,- 
000 ; and the industry employs something more than one and one-half 
million men, of which number nearly one-half, or 725,000, are en- 
gaged in coal mining. The Bureau of Mines, therefore, has to do not 
only with the saving of life, but also with a number of the larger eco- 
nomic problems of the country; for, whether we consider manu- 
factures, transportation, or commerce, we are dependent upon the 
products of the mines. 

The Bureau of Mines is so young that the results of its work can 
hardly be discussed ; but I may describe briefly its purposes, its plans, 
and what it is trying to do. First of all we should understand that the 
bureau has no authority to do anything except conduct inquiries and 
investigations, publish reports, and give advice. The questions con- 
nected with the supervision or inspection of mines remain with the 
states as part of their police control. The two great purposes for 
which the Bureau of Mines is authorized to conduct inquiries and 
investigations are: to safeguard the lives of the miners, and to 
prevent unnecessary waste in the utilization of our mineral re- 
sources. 
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As bearing upon the problems of safety, the bureau is endeavoring 
first of all to collect statistical data to show the health conditions 
in and about mines and metallurgical plants, and the nature and 
extent of the accidents that happen to men in those mines and plants. 
After this information is obtained, the next step is to conduct such 
investigations as will indicate how the health conditions may be 
improved and the number of accidents reduced, and how great 
mine disasters, whether from fires or explosions, may be entirely 
prevented. The third step is to deliver this information to the mine 
owners and mine workers in such form as will make it readily 
acceptable and useful to them. This latter is the educational part 
of the work. 

One of the first subjects taken up by the bureau was that of 
mine explosions. This investigation, which is now being actively 
pushed, involves a study of mine gases and coal dust, and the con- 
ditions under which dust and gas may be ignited in a mine. The 
bureau has collected samples of dust and gas from all the important 
coal-mining districts of this country, has carefully examined these 
samples, and has investigated the possibility of igniting the different 
types with mine lamps, electric sparks, or the powder and other 
explosives used in coal-mining operations. For these investigations 
laboratories have been equipped, large steel galleries have been con- 
structed, and an experimental mine is being opened up. This mine, 
which consists of a double tunnel or double entry that is being 
extended a distance of some two thousand feet into one of the 
beds of coal near Pittsburgh, is to be used for experiments and 
demonstrations to supplement the results obtained on a smaller scale 
in the laboratories. 

_ The best developed of our investigations, probably, is that of 
explosives used in coal mining. The bureau started out in the 
belief that all explosives are dangerous, and that the black powder 
so generally used for mining coal in this country is especially dan- 
gerous in gaseous mines, because of its long, slow flame. It, there- 
fore, early took up with the manufacturers the question of produc- 
ing new types of explosives, which would have a flame of short 
duration and low temperature, and, as a result, be less likely 
to ignite gases or inflammable coal dust. So heartily have the 
manufacturers of explosives codperated in this plan that already 
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nearly a hundred new types of explosives have been developed by 
them, and during the past year more than 12,000,000 pounds of 
these new explosives have been used in the coal mines of the 
country as a substitute for the more dangerous black powder. 

The bureau has also taken up the question of electric installation 
in mines, and as a result of its inquiries and investigations during 
the past year has recommended, and is to a considerable extent 
securing, the introduction of methods which will reduce the number 
of accidents from this cause. Miscellaneous mine accidents, such 
as those caused by falls of roof, failure of safety appliances, mine 
cars, etc., have also been considered. The great mine disasters 
attract especial attention because of the large number of deaths 
involved in a single disaster ; but it is these miscellaneous accidents, 
killing one, two, or three men at a time, that make up the larger 
part of the death roll of our mines. 

Although we regard accident prevention as of much greater import- 
ance, the rescue work of the bureau has probably attracted more 
public notice than any other phase of its activity. So long as 
accidents occur, men who may thereby be entombed in mines must 
be rescued; and those who are injured, whether from fires, falls 
of roof, or other causes, must receive immediate attention. It is 
impossible, of course, for the employes of the Bureau of Mines to 
do much in the way of actual rescue and first aid. This work, to 
be effective, must be done promptly ; and it must be done, therefore, 
by men who live at and work in the mines. The Secretary of the 
Interior will join me in assuring the members of the two associa- 
tions here assembled that the plans of the Bureau of Mines do not 
contemplate the building up of a great mine-rescue and first-aid 
force to be supported out of the federal treasury. The work of 
the bureau is pioneer demonstration work, training the miners to 
rescue and give first aid themselves, and showing the mine owners 
how to supply the miners with the necessary equipment and appli- 
anices. 

At first the bureau organized several mine-rescue stations, and 
it has now in operation six such stations. At each of these is a 
practical miner, trained in mine-rescue and first-aid methods, whose 
chief work is to train other miners who come to the station from 
adjacent territory. But by far the most important work of the 
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bureau along these lines is carried on by its mine-rescue or mine- 
safety cars, of which there are seven, one in each of the more 
important coal fields of the country. Each of these cars is sup- 
plied with mine-rescue. and first-aid equipment and supplies, and 
carries a mining engineer and two practical miners, who are trained 
in rescue and first-aid methods. Each car in its own field travels 
from one mining camp to another, spending a week at a place, and 
training in that week from ten to fifteen local miners in these rescue 
and first-aid methods. It is expected that eventually the mine 
owners at these places will purchase the necessary equipment, and 
that the miners who have been trained will be organized into a 
local mine-rescue and first-aid corps, equipped and supported by 
the local mine owners. In case of a disaster these trained local 
miners, already familiar with conditions in the district, are on hand 
and ready to enter the mine at once for both rescue and first-aid 
work. These cars are rendering splendid service. But we need 
two or three more of them, and more equipment on each car. If 
the work is properly provided for, it is believed that within a few 
years the bureau will have trained and organized a great rescue 
corps of 50,000 miners to be supported without cost to the federal 
government. 

Meanwhile, however, the chief work of the Bureau of Mines is 
endeavoring to find out how disasters may be prevented, so that 
as the years pass by the need for mine-rescue work may grow less. 
But the men who are injured from accidents that occur in spite of 
all these efforts should be cared for in the manner indicated. 

The success or failure of the work of the Bureau of Mines in 
behalf of safety will depend largely upon whether or not it secures 
the active, hearty codperation of the mine workers and mine owners 
of the country. Already a good beginning has been made. The 
part of the federal government, it is recognized, is simply to con- 
duct inquiries and investigations and to make known the results in 
a practical way. The work of the states consists in securing the 
necessary mine legislation embodying the results of these investiga- 
tions, and the necessary force of intelligent inspectors who will 
see that the state laws and regulations for the protection of the 
miner are properly enforced. Both these branches of work are 
essential ; but equally essential to ultimate success is the cooperation 
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of the mine worker and the mine owner, not only in carrying out 
these recommendations, laws, and regulations, but in doing every- 
thing else possible looking to the improvement of health and safety 
conditions in and about mines. 

Naturally, as in all great movements of this kind involving so 
large a number and variety of men, progress is slow; but I believe 
that real progress is being made. Good-will and codperation are 
becoming more and more evident; and within a few years there 
should be a marked reduction in the number of mine accidents in this 
country. 

Meanwhile, there is serious need for extension of the work of 
the bureau. Its investigations up to the present time have been 
largely confined to the more serious health and safety problems 
about coal mines. But there is great need for the extension of this 
work to metal mines, quarries, and metallurgical plants. The loss 
of life in the metal mines of the United States is almost as large 
as the loss of life in the coal mines and in some states larger; and 
the loss of life in our quarries and metallurgical plants is far greater 
than it should be, and much greater in the United States than in 
other mining countries. 

The great problems connected with the waste of resources have 
scarcely yet been touched. We have found, as stated to you by 
the Secretary of the Interior in his opening address this morning, 
that this waste is of such large proportions in the coal fields of 
the country that in our mining operations of the past year we wasted 
or lost not less than 200,000,000 tons of bituminous and 80,000,000 
tons of anthracite coal. During the same year we turned loose 
into the atmosphere about 480,000,000,000 cubic feet of natural gas, 
the finest of all our mineral fuels; and the waste in our metal-mining 
and metallurgical operations aggregated from twenty to more than 
fifty per cent of the total product. We must not forget, moreover, 
that of these mineral resources we have only one supply. If we 
lose a crop of wheat, we may produce another crop the next year. 
If we destroy a forest, within a few decades we may have another 
forest growing on the same ground. But when once our supply of 
coal, or natural gas, or petroleum, or any other important mineral 
substance has been destroyed or exhausted, we have no means of 
producing another supply to take its place, except as we may bring 
it in at enormous cost from other countries, 
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We cannot leave it to the individual to solve these problems of 
mineral waste, for the individual frequently makes larger profits 
almost in proportion as he follows more wasteful methods in min- 
ing. His profits per ton in mining coal are often greater if he only 
tries to take out half the coal than they would be if he undertook 
to bring it all to the surface. The interests of the individual are 
always more or less local and temporary, and his purposes and am- 
bitions for the most part relate to temporary gain. It, therefore, 
becomes the duty of the general government to conduct such in- 
quiries and investigations concerning the use of these resources as 
will keep the general public well-informed as to what has been done, 
what is being done, and what can be done toward the prevention of 
unnecessary waste. No one doubts the correctness of the statement 
that mineral resources are essential to the proper development and 
to the permanent welfare of the nation, and no one who appreciates 
the wasteful methods of the individual can fail to appreciate the 
fact that the nation and the states must take the steps necessary 
to prevent unnecessary waste in the use of these resources. The 
nation and the states must codperate in perpetuating their own per- 
manent welfare. 


OCCUPATIONAL DISEASES IN THE MINING INDUSTRY 


S. C. Hotcuxiss 


Assistant Surgeon, United States Public Health and Marine 
Hospital Service, 


Special Investigator for the United States Bureau of Mines. 


While the subject of occupational diseases in the mining industry 
is of great interest, I feel some hesitancy at this time in attempting 
to present an account of the investigations carried on by me in 
Colorado during the past summer. This is due to the fact that the 
studies have not as yet been completed nor the data collated or 
sufficiently digested to draw detailed conclusions. The investiga- 
tions mentioned were undertaken and conducted through the joint co- 
operation of the United States Bureau of Mines and the United 
States Public Health and Marine Hospital Service. It is recognized 
by both bureaus that the health of miners and the sanitation of mines 
must of necessity have an important bearing on the economic as- 
pects of mining and on the health of the country generally. 

More or less interest in the question has been manifested in dif- 
ferent sections of the country, as is evidenced by investigations 
and demonstrations of the presence of hookworm disease in the coal 
regions of West Virginia and in the gold mines of California, and by 
the suspicion, among agencies for the prevention of tuberculosis of 
the undue prevalence of affection of the lungs among miners, es- 
pecially in the metalliferous mines. It is also known that, 
in certain sections at least, insanitary conditions prevail in mines; 
and the great loss of life that frequently occurs as a result of ex- 
plosions, noxious gases, and the falling of rock, is a matter of com- 
mon knowledge. In fact, it is becoming more and more apparent that 
the health of employes has an important bearing on the prosperity 
of the industries in which they are engaged. These reasons and 
the desire to protect the health of miners and to render their labor 
more effective led to the inauguration of the investigation. 

In accordance with official orders, the past summer and fall 
were occupied by me in investigations in Colorado of conditions of 
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the mining industry affecting the public health, particularly with 
reference to the prevalence and causes of diseases of the lungs 
among miners. A brief portion of this time was devoted to studies 
of the coal mining industry in that state, and twenty-five coal mining 
camps and the underground workings of seven mines were in- 
spected. Other officers, however, had previously undertaken in- 
vestigations of the coal mines of West Virginia, and it was the 
original intention to confine the work in Colorado to a sanitary sur- 
vey of the metalliferous mines. 

The work in relation to metalliferous mines included inspections 
in eight of the principal mining districts, examinations of the under- 
ground workings of twenty-six mines, and examinations of the 
chests of four hundred and seventy miners and mill men. A large 
number of mine operators, foremen, miners, physicians and others 
connected with the industry were interviewed. A study was made 
of existing statistics collected by state and local authorities, and 
studies were undertaken to determine the extent of migration of 
miners, especially of those affected with pulmonary diseases. 

Consideration of the subject of occupational diseases can not 
confine itself to diseases distinctly attributable to the hazards of 
the occupation. It must of necessity include a much broader field. 
That is, in addition to the dangers while actually at work, social 
and economic conditions have an important bearing. 

Among the occupations of importance from a sanitary standpoint 
are those involving exposure to air vitiated by respiration, to irritat- 
ing and poisonous gases and fumes, to irritating and poisonous 
dust, to infective matter in dust, to offensive gases and vapors, to 
extremes of temperature, moisture and pressure, to poverty, and to 
filth. It was attempted to collect data to determine the extent to 
which these conditions prevailed in the metalliferous mines in- 
spected, and their bearing on the incidence of lung diseases. 

It is well known that persons engaged in certain dusty occupa- 
tions are more subject to diseases of the lungs than are persons in less 
dusty occupations. Hard, insoluble dust particles, having sharp 
edges and corners, are believed to be more injurious to the lung 
tissue than are particles which are comparatively free from these 
sharp points. Coal dust is of this latter type, while the dust of many 
metalliferous mines conforms to the former type. Comparisons 
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may therefore be made of the two industries, It has been found 
in England and Wales that the percentage of mortality from dis- 
eases of the respiratory organs was only about four-fifths as high 
among coal miners as among all males, while the percentage mor- 
tality from these diseases among Cornish metal miners was exactly 
three and one-half times as high as that of coal miners. In the dis- 
tricts of Colorado that were investigated the percentage mortality 
from lung diseases, during the years 1902 to 1910 inclusive, was 
more than four times as high among metal miners as it was among 
coal miners. Studies are being made of the mortality from these 
diseases among miners as compared with that of the general adult 
population of these districts. 

Metal mining is classed as one of the dusty occupations, and we 
would therefore naturally expect to find a high prevalence of lung 
affections among the persons engaged in it. Other factors than dust, 
however, must be considered. The metal miner works in an atmos- 
phere which frequently contains noxious and poisonous gases; 
he sometimes works in ores containing chemicals which may cause 
toxic effects; and, under the conditions which prevail in all but a 
few mines in Colorado, he is frequently exposed to sudden and 
wide variations in temperature. Other conditions, moreover, inci- 
dent to the life of the miner, tend to lower resistance and may thus 
predispose to lung diseases. 

The principal occupational diseases of miners which will be dis- 
cussed at this time, are: 

1. Those induced by the inhalation of dust, known as silicosis 
among metal miners and as anthrocosis among coal miners. 

2. Those induced by noxious and poisonous gases, the symptoms 
of which depend on the kind of gas inhaled. 

3. Those diseases or intoxications caused by poisonous metals 
contained in the ores being mined, lead poisoning being the princi- 
pal one. 

The two latter groups, by lowering resistance, may be predispos- 
ing causes to miners’ phthisis or to silicosis among metal miners. 

It is difficult to ascertain the actual amount of miners’ phthisis. 
Frequently miners will not submit to a physical examination; and 
studies of the death records give incorrect results, since men affected 
with miners’ phthisis frequently die from accident, pneumonia, or 
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some other cause, and no mention of the miners’ phthisis is contained 
in the death certificate. Yet I found in one district in Colorado 
that this preventable disease was recorded as the chief or contribu- 
tory cause of 30 per cent of the deaths which had occurred among 
miners there during the past nine years, while the mortality from 
all respiratory diseases was 56 per cent of the total mortality re- 
ported among these miners. Nor does this tell the whole story, for 
it is customary for some of the miners, when they become short of 
breath, to leave the mines and go to a lower altitude. If the deaths 
among these men were added to the figures just given, the mortality 
from lung diseases would be increased very appreciably. In this 
same district, it was found that the death rate from lung diseases 
contracted in Colorado was more than three times as high among 
miners as among the rest of the adult population. 

Miners’ phthisis is very prevalent among metal miners in various 
foreign countries, especially among Cornish miners in England and 
among the miners on the Rand in South Africa, where it is stated 
that 25 per cent of the European miners suffer from phthisis in the 
various stages of the disease. 

Mention must be made of tuberculosis and pneumonia among 
miners. While these may not be classed as distinctively occupation- 
al diseases, they are undoubtedly responsible for a large number of 
deaths among metal miners. It is not difficult to see why this 
should be so when one considers the conditions under which the 
miner carries on his occupation, and it is quite probable that a man 
suffering from miners’ phthisis is more liable to contract either 
of these diseases, especially the former, than a man not so affected. 

An important and rather frequent cause of death among miners 
appears to be poisonous gases formed by the imperfect detonation 
of high explosives. My attention was especially called to this while 
in the Cripple Creek district, where a man died of oedema of 
the lungs, probably as a result of exposure to powder smoke. The 
symptoms were those of acute poisoning by nitrogen compounds, 
and the diagnosis was confirmed by post-mortem examination. In 
this same district report was received of twenty similar cases within 
a period of ten years, all but two of them fatal. Similar cases were 
also reported to me as having occurred in the Leadville district, and 
there is record of nine fatalities attributed to the effects of the in- 
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halation of powder smoke, out of a total of thirteen men who were 
exposed to the fumes while working in the Gunnison Tunnel. 

Men working in mines are frequently exposed to powder smoke. 
In some mines shots may be fired at any time, though the great 
majority are fired at the end of the shift. Some of the mines visited 
work three shifts in twenty-four hours; others, which work only 
two shifts, send the second down within an hour after the first 
comes out; in both cases men go into the mines while the atmosphere 
contains considerable powder smoke. There is thus abundant op- 
portunity for exposure to whatever deleterious influences such gases 
may exert, 

Although it is stated by some writers not to occur, mention must 
be made of lead poisoning among miners of lead ores. Reports 
were received by me of cases of lead poisoning in practically every 
lead mining district visited. In Leadville records were available of 
thirty-nine diagnoses of lead poisoning among miners treated at St. 
Vincent’s Hospital during the past four years. Physicians in other 
mining camps spoke of lead poisoning as of rather common occur- 
rence among miners, And a number of the men examined by me, 
who had miners’ phthisis or ill health from other causes, attributed 
its beginning to an attack or to attacks of lead poisoning which they 
had had some years previous, and stated that their health had not 
been as good since they were “leaded”. It seems probable, therefore, 
that lead poisoning does occur among lead miners in Colorado. 

There is another class of diseases and infections to which miners 
are especially subjected where the temperature and soil conditions 
are favorable for their development. I must refer briefly to the 
general class of soil-pollution diseases. Under this term may be 
included all those infections which spread in and from soil which 
has been polluted by human discharges,—for instance, typhoid 
fever, the dysenteries, Cochin China diarrhea, hookworm disease, 
etc. There are perhaps no diseases that are theoretically so easily 
preventable as these, and the most important single factor in pre- 
venting them is a safe disposal of excrement. Other things being 
equal, these maladies will spread under poor sanitary conditions, 
either in the mines or in the camps, and they will be inhibited di- 
rectly in proportion to the care taken in safe-guarding the disposal 
of excrement. 
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The presence of typhoid fever in a mine camp is of importance, 
not only to the mine and the camp itself, but to the lower lands 
through which the stream runs that may be polluted while passing 
through the mine village. Considering the wandering character of 
many of the men employed in the mines, moreover, it is clear that 
the disease may be carried by these men from an infected locality 
and, finding favorable conditions, may infect the new locality to 
which they migrate. 

Hookworm disease has been found very prevalent in the mines of 
various foreign countries, and its eradication has already cost some 
foreign mines thousands of dollars in loss of labor and for medical 
attendance, The St. Gothard’s tunnel epidemic may be mentioned as 
one of the well-known outbreaks of disease caused by this malady. 
The German mines have instituted a vigorous campaign against 
this infection, with compulsory examination of all the men in mine 
work and compulsory treatment of all those affected. By carrying 
out this campaign every year the disease has been greatly decreased 
among German miners. Hookworm disease is so prevalent among 
miners in some countries that it is frequently called “miners’ anemia”. 

As has been established, hookworm disease is decidedly common 
in certain parts of the United States. The infection has been identi- 
fied in only rare instances as yet in the mines of Pennsylvania. It 
has been found in the mines of Virginia, West Virginia, North 
Carolina, Nevada and California. In the examination of 273 speci- 
mens from men employed in the mines of Colorado, I did not estab- 
lish the presence of the disease in that state. It is extremely import- 
ant for us to realize, however, that unless mine sanitation is improved 
the disease may gain such headway in some of our mines that we 
can eradicate it only with years of work and at great expense, and 
further that if it becomes a serious medical feature among the 
miners it will decrease very seriously their earning capacity. In the 
mines of West Virginia it has been established that Cochin China 
diarrhea is present in miners and that it may develop underground, 
thus giving the conditions necessary for its spread while the men 
are at work in the mines. 

Brief mention will now be made of some of the conditions in the 
‘mines of Colorado which may have a direct bearing on the health 
of the miners. The ventilation of the metal mines is, with a few 
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exceptions, wholly dependent upon atmospheric conditions at the 
surface. In many of them the ventilation is good most of the time 
in the main levels and stopes, and is more or less satisfactory in the 
blind drifts, especially if machine drills are being used. In some 
mines, however, the atmosphere is at times so deficient in oxygen that 
a candle will not burn. A number of miners have told me that they 
have frequently had to lay their candle on its side or to move it 
several feet away from the breast of the drift, where the air con- 
tained more oxygen, in order to have it burn. In one mine that 
was working I walked more than one hundred feet in the dark. My 
candle would not burn, and matches, when struck, would only 
sputter and go out. I was told that some of the men use both a 
candle and a carbide lamp in this mine, and that they do not stop 
working when the candle will not burn, but keep on by the light of 
the carbide lamp which requires less oxygen. 

In the majority of the mines the compressed air supplied to ma- 
chine drills is taken from the outside air. In some mines, however, 
it is taken from within the compressor room or within the mine. 
Compressed air taken from either of these last named sources may 
be of very little aid in ventilation. There are some single-shaft 
mines, some single-tunnel mines, and some mines which have good 
air connections on the upper levels but only one air shaft or air 
course to the lower level or levels. Some of these have a small fan 
which aids in the ventilation of these lower levels, but the majority 
depend upon natural ventilation for their supply of fresh air. The 
ventilation of many of the metal mines of Colorado, indeed, leaves 
much to be desired. But the coal mines that I inspecved were well 
ventilated. 

Dust in the mine atmosphere varies greatly in character and 
amount in different districts, different mines, and different parts of 
the same mine. In some mines the rock is damp, and little or no 
dust is formed. In others, where the rock is dry, large amounts of 
fine dust are discharged into the atmosphere during the drilling, 
blasting, and handling of the rock and ore. But little effort is made 
to prevent the formation of dust or to prevent the inhalation of 
dust particles by the miner. Drills which force water into the holes 
are used in some places in drifting; yet I was told by men who 
use them that they do not turn on the water until they have drilled 
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four or five inches. A large amount of dust can be formed during 
this dry drilling. In working with a piston drill water is never 
used in the back holes and frequently all the holes are kept dry. 
Of late, moreover, the machine hammer drill, without water, is 
being used in drifting. The dust and drillings are blown out of the 
hole by means of compressed air. This creates an excessive amount 
of dust in dry rock. In a drift where one of these drills was in 
operation there was so much dust that it was impossible to see the 
strong light of a carbide lamp fifty feet away. Overhead stoping 
is the principal method of stoping employed in Colorado. In this, 
all the holes drilled have an upward inclination, and a large amount 
of dust may be formed. “Rises” are often made in these mines. 
Working in a “rise” is probably the most dusty operation in mining. 
Very few miners wear respirators or have any other protection 
against dust. 

Change houses, in which men have facilities for washing and for 
changing and drying their clothes, are provided at very few mines. 
At some, excellent change houses exist, but at most of them the 
change house consists of a small room equipped with a heating 
apparatus, several benches, and pegs on the wall for hanging clothes, 
and has no facilities for washing. The men remove their outer 
working clothes here, but do not, as a rule, change their damp under- 
clothing until they arrive at their habitations, which may be at a con- 
siderable distance from the mine, frequently several miles. The 
winters in these districts are usually very cold and the exposure 
incident to traveling through the cold air, wearing damp clothing, 
is considerable, and may be a menace to the health of the miner. 

The sanitary conditions in the mines leave much to be desired. 
No sanitary conveniences were provided in any of the coal mines 
that were inspected and little if any effort was made to keep them 
in a sanitary condition. In some of these mines the conditions are 
favorable for the spread of the soil-pollution diseases before men- 
tioned. 

The prevention of a large amount of disease can be brought 
about by improvement of the conditions under which the miner 
carries on his occupation. The measures necessary to improve 
these conditions are well described in the report of the Transvaal 
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Miners’ Phthisis Commission, which says: “It is urgently neces- 
sary ,— 


“ 


1. To prevent the discharge of minute, hard, angular particles 
-of dust into the mine atmosphere........, 


‘é 


2. To supply the working places throughout the mine with air 
in sufficient quantities and in such a manner as to render harmless 
and sweep away all vitiated atmosphere. 


“3. To maintain underground workings in every mine in a clean 
sanitary condition and to provide for this a suitable sanitary system. 

“4. To provide change houses suitably warmed and within rea- 
sonable distance from each shaft where the miners can dry and 
change their clothes. 


“ce 


5. . . . . to provide that the air intake (of cylinders of com- 
pressors) be outside of the engine room so as to ensure a prime 


supply.” 


The successful application of these measures in any mining district 
will depend largeiy on the education of the miner in matters of 
hygiene, on the potential prosperity of the mine, on the adequacy 
of mining laws, and on an efficient public administration. 


A FEDERAL MINING COMMISSION 


Joun RanDoLPH HAYNES 
Special Commissioner on Mining Accidents, State of California. 


Of all the nations of the earth, America is the most wasteful of 
the lives of its citizens. Accidents kill each year 75,000 of our peo- 
ple, of which number 35,000 are workmen slain while engaged in 
their daily occupations. If we add to these figures the number of 
the wounded and crippled in industry, we shall find that Mr. Mercer, 
of the Minnesota Employes’ Compensation Commission is not far 
wrong in claiming that industry now kills and cripples more each 
year than did bullet and shrapnel in any year of the Civil War. Of 
all American industries, coal mining is the most hazardous. From 
three to five thousand coal miners are annually killed outright, and 
the number of killed and seriously injured combined amounts to 
from eight to ten thousand each year in the United States. Since 
1890 more than 30,000 coal miners have been killed, and more than 
80,000 have been seriously injured. In the single state of Pennsyl- 
vania, in the year 1907 alone, more than 1,000 miners were killed, 
leaving nearly 1,000 widows and 3,410 children under ten years of 
“age. 

Now this would be a frightful story to relate if it were necessary 
and inevitable, but as a matter of fact it is not at all necessary. The 
leading mining experts both of America and Europe tell us that it 
is perfectly practicable to prevent most of this loss of life. Mr. 
Joseph Holmes, Director of the Bureau of Mines, declares that 
three-fourths of this loss can be easily prevented. In view of these 
facts it becomes a question whether these fatalities, which can be so 
readily foreseen and so easily prevented, ought to be called acci- 
dents; some day we may come to regard them as little better than 
murders, While the average annual death rate from mining acci- 
dents in Europe runs per 1,000 men employed below 2, and in the 
case of France and Belgium is less than 1, in the United States the 
rate in 1907 was, for the single year, 4.86 lives lost for each 1,000 
men employed ; in other words, our death rate in that year through 
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mining accidents was about five times that of France and Belgium 
and about three times that of other European countries. 

Perhaps the most discouraging feature of the whole situation is 
the fact that statistics show that, while the death rate during the past 
ten or fifteen years has been steadily decreasing in every European 
country, it has been steadily increasing in the United States. The 
death rate by accident per 1,000 miners employed has decreased in 
the eleven years from 1895 to 1906, in Prussia from 2.54 to 1.94; 
in England from 1.49 to 1.29; in Belgium from 1.40 to 0.94; and in 
France from 1.07 to 0.84. In this same period the death rate in 
American mines steadily increased from 2.67 deaths per 1,000 miners 
employed in 1895 to 3.40 deaths in 1906, and in 1907 this already 
frightful rate leaped, as we have seen, to a figure hitherto unheard 
of in the history of mining,—4.86; or practically 5 out of every 
1,000 miners in the United States were killed by accident in the 
single year. The death rate per 100,000 tons of coal mined has also 
similarly increased. In Pennsylvania, where the number of mining 
fatalities amounts to from one-third to one-half of the entire number. 
occurring in the United States, there was killed in 1899 one miner for 
every 215,587 tons of coal mined, and in 1908 one miner for every 
167,066 tons, both, of course, under state regulation. “These figures 
indicate clearly the need of drastic measures to improve mining 
conditions,” says James E. Roderick, chief of the department of 
mines of Pennsylvania, in his report to the governor in 1908. 

In the last three years a slight improvement has taken place, but 
not enough to alter the general situation. The question arises, are 
the natural conditions in American mines more dangerous than 
those found in Europe? The truth is that quite the reverse is the 
case. Three distinguished European experts, Messrs. Victor Wat- 
teyne, inspector-general of mines, Belgium; Carl Meissner, council- 
lor for mines, Germany; and Arthur Desborough, inspector of ex- 
plosives, England, who were permitted by their respective govern- 
ments to accept the invitation of the government of the United 
States to make an examination of American mines, after an ex- 
tensive investigation in the year 1908, unanimously reported that 
the natural conditions in American mines were much better than in 
Europe. They found, for example, that up to the present time 
Americans were not operating in the very deep levels of 4,000 feet 
and lower, not uncommon in Europe, where the task of supplying 
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fresh air and getting rid of dangerous gases is very difficult. In 
America, also, only thick seams more easily ventilated are, as yet,, 
generally worked. Moreover, the supply of timber for supporting 
the rock roofs, as compared with Europe, has been up to the present 
plentiful and cheap. Of late years, with the gradual exhaustion of 
higher levels, of the thicker seams, and of the supplies of supporting 
timbers, conditions have come to resemble more nearly those found 
in Europe, and it is for this reason that the percentage of fatalities 
has so rapidly increased in the past decade. 

As yet, however, our natural conditions are far better than those 
encountered by the operators of Belgium and France, according to 
these European experts, and the fact that our fatalities exceed 
those two countries by a percentage of more than five to one, and in 
absolute number exceed the total of the whole world outside our 
nation, is due, these gentlemen were compelled to admit, to the 
almost unbelievable state of carelessness, negligence, and ignorance 
which they found generally prevalent in the mining industry of the 
United States. This condition will never be materially or perma- 
nently remedied until a department of the federal government is 
established which shall be vested with the actual power of controlling 
mining methods, to the end that the lives of the miners shall be 
safeguarded. 

Before going into the question of the nature and jurisdiction of 
such a tribunal, it may be of advantage to look into a few of the 
faults characterizing American mining, which these European ex- 
perts discovered in their investigations. As compared with Euro- 
pean mining methods, they found, briefly, the following: igno- 
rance on the part of mining superintendents, ignorance on the part 
of miners, slackness in the rules regulating the use of safety lamps, 
carelessness in permitting the accumulation of dry coal dust, use of 
coal dust in tamping charges, negligence of state officials in acting 
upon the reports of inspectors, incompetence of state inspectors, 
carelessness in the arrangement and use of electricity in mines, use 
of improperly compounded explosives, use of excessive charges of 
explosives, use of wooden shaft structures, and failure to provide 
more than one opening to the mine. 

First among the causes of the high fatality rate in American 
mines may be placed the ignorance and carelessness of superintend- 
ents and other mine officials. One of the European experts to whom I 
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have referred—whose name I am not privileged to mention—told 
me that, while passing through a mine in West Virginia with a party 
carrying both naked and safety lamps, he lifted his lamp toward the 
roof to test for gas and was surprised to find it present in very 
dangerous quantities. Turning to the mine superintendent, he re- 
marked, “You should not allow naked lamps to be used in this mine.” 
“Oh,” replied the superintendent, easily, “we are installing a ventilat- 
ing system that in a few months will rid the mine entirely of gas 
and render the use of safety lamps unnecessary.” “Before that 
time arrives,” protested the European expert, “your mine will be 
blown up.” And this is precisely what happened. The naked 
lamps were not excluded, the mine was blown up a few weeks 
later, and hundreds of miners lost their lives. A hundred other 
cases, big and little, might be cited to show that our requirements 
as to the qualifications of mining superintendents, compared to 
those in Europe, are little better than a farce. Some of the states 
have nominal examinations and grant licenses to superintendents 
and foremen; but they are of little value, as is shown in the case 
of the large mine just mentioned. No European mining superin- 
tendent would dream of taking such chances as he foolishly took at 
the cost of so many lives; and, if he were so inclined, the govern- 
ment inspector would not permit him to do so. In another mine a 
foreman, testing in the early morning, found gas in dangerous 
quantities. Not being able to write, he laid a piece of iron across 
the railroad track before the entry, assuming that the miners would 
guess that it was a danger signal, and went to breakfast, The 
miners coming later not unnaturally failed to understand the pur- 
pose of the piece of iron. Supposing that it had come there by 
accident, they removed it from the track and passed on into the 
dangerous section, where every man lost his life. 

In Europe a situation where a mine foreman could not read 
would not be understood. There every mining official is a man of 
intelligence, thoroughly grounded in the principles of his pro- 
fession; no other can secure a license. Shall we go on in this 
country, clinging to our inefficient system of state regulation of 
an industry that is essentially interstate in character until we have 
uselessly sacrificed the lives of tens of thousands more poor miners, 
before we stop this slaughter under the only practical system of 
safety,—the federal regulation of the mines? 
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A second large contributing cause to the loss of life in American 
mines is the ignorance of the miners themselves. Not only are 
regulations in Europe very stringent as to the qualifications of the 
mining officials, but they contain rigid provisions forbidding miners 
to handle explosives, or to do any work that may imperil their 
own brothers’ lives until after a long apprenticeship under the 
charge of experienced miners they have demonstrated their fitness 
to assume such responsibilities. In America, where almost any- 
body is considered good enough to be a mine foreman, what quali- 
fications can we expect of the common miner? In some of the 
principal coal-mining states, American miners have almost disap- 
peared; ignorant foreigners are cheaper; brought over by the 
immigrant steamship companies at a rate of $25 a head or less, 
they are poured into the mines by the thousands. Coming chiefly 
from the agricultural districts of Europe and utterly ignorant of 
mining methods, they are at once entrusted with the handling of 
the most dangerous explosives, a license which, of course, would 
not have been permitted them in the countries from which they 
came. 

In one mine in Pennsylvania 21 separate languages are spoken; 
many of the miners can read in no language at all; yet any one of 
these men, by his ignorance or carelessness, may cause the death of 
all the others; and the figures show that this does, indeed, often 
happen. Captain Desborough, the English mining expert, asked 
a workman in an American mine what he would do if his safety 
lamp showed the presence of gas in dangerous quantities. “Oh,” 
was the ready reply, “I would put the lamp on the floor and go on 
with my work.” One of the chief purposes of a safety lamp is, of 
course, to enable the miner to be warned when the amount of gas 
is dangerous. As the dangerous gases are more abundant, usually, 
above the floor level, he raises his lamp, and if the lengthening 
flame in the safety lamp indicates a dangerous proportion of gas, 
it is his duty to warn his fellow miners in order that all may flee for 
their lives. Such astounding and perilous ignorance as that of the 
American miner, who considered that the danger of gases could 
be avoided by placing the safety lamp in the better air near the 
floor, could not be encountered among European miners. The 
European miner must show his knowledge of the fundamental 
facts as to the nature of gas, the use and handling of safety lamps, 
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and of explosives, etc., or he will not be permitted to work. In 
America these ignorant men come to the mine free of expense to 
the operator; if they are slain, they do not cost much; miners’ 
families are too poor to carry on damage suits dragging into years 
for settlement, with the likelihood of an unsympathetic judge throw- 
ing out the whole case on the ground of some technical defect in 
the drawing of the plea, or upon the ground of the “assumption of 
risk” or of the “fellow-servant” legalistic theories. The company 
claim agent, therefore, settles with the bereaved families for a few 
dollars a head, fresh thousands are poured into the mines, and the 
Lord above is depended upon to take care of them. After an ex- 
plosion in a Virginia mine, in which many of the miners lost their 
lives, the survivors refused to work in a certain part of the mine, 
knowing it to be dangerous. A crowd of fresh immigrants, un- 
familiar with the situation, were brought in, put to work, and soon 
after perished in a second explosion. 

Mining superintendents are not heartless, but they are pressed 
for dividends by the presidents of their companies; the presidents 
are not heartless, but they are pressed for dividends by their di- 
rectors, who live perhaps a thousand miles away in New York, and 
are interested in the mines only as a matter of profit. State min- 
ing inspectors would like to better conditions, but they do not wish 
to impose more burdensome regulations than do other states, all 
selling coal in a common, competing market. Moreover, they do 
not wish to lose their positions, which they are very likely to do if 
they annoy the owners of coal mines, who very commonly own the 
railroads which carry the coal, and enjoy intimate relations with 
banks and other corporations that exercise quiet but effective power 
in state politics. 

Certain states, it is true, are more careful of the lives of their 
miners than are others. For example, in the twenty year period 
ending in 1908 the rate of mining fatalities for the whole country 
was 3.II per 1,000 miners employed, while in the east central sec- 
tion, comprising western Kentucky, Indiana and Illinois, the rate 
was only 2.25 per 1,000 men employed. This is quite high com- 
pared with European states, but low compared with that of most 
American states, The western section, comprising the states of 
Colorado, Utah and New Mexico, showed a rate of 6.4, and the 
northern Pacific district of 7.4, while the single state of Colorado, 
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in the year 1910 just passed, has achieved the unenviable record of 
killing 21 out of every 1,000 miners employed in that year,—more 
than twenty times the annual death rate of France or Belgium. 
Efficient inspection and regulation will come only through the 
strong arm of the federal government, less subject to such in- 
fluences, and able to impose regulations equal and the same upon 
the mining operators of all the states. The federal government can 
afford to equip and maintain bureaus of experiment and investiga- 
tion of an efficiency, and secure scientific experts of an ability, 
such as are impossible to the individual states. An interstate min- 
ing commission would have no authority, of course, to prescribe 
the conditions of coal mining where the product is sold within the 
state where it is produced. In the case of some small mines, doubt- 
less, their operations would not fall under the jurisdiction of the 
federal commission. The great majority of the coal mines of the 
country, however, would receive the protection of the safety regu- 
lations of the federal commission. 

Another important contributing cause to mining accidents in 
America is the presence of coal dust, which through carelessness is 
allowed to accumulate. There is now no question among scientific 
men but that coal dust is explosive, and that to it may be traced 
some of the most frightful mining disasters in history. Among the 
first, if not the first, to experiment on this question was Mr. W. E. 
Garforth, manager of the Altofts Colliery, England. I was for- 
tunate enough last year to witness as his guest the one hundred and 
fifteenth and one hundred and sixteenth experimental explosions 
conducted by him under conditions similar to those actually exist- 
ing in the mines. This great-hearted Englishman related to me the 
origin of his interest in this subject. Some years ago he led a 
rescue party into his mine after an explosion, and when he came 
upon the bodies of the poor fellows, fathers and sons locked in 
each other’s arms, the sight almost overcame him, He formed a 
resolution then never to rest until he had learned the causes of 
these terrible explosions. He has demonstrated beyond the shadow 
of a doubt the explosiveness of coal dust, and his conclusions have 
been corroborated by experiments conducted by the mining bureaus 
of the United States and other governments. Mr. Garforth has 
shown that, if the walls and floors of his mine are covered with 
stone dust composed of the pulverized shale commonly found ad- 
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jacent to coal-bearing strata, the coal dust, smothered by non-inflam- 
mable material, will not explode. The total cost for this protection 
amounts in his mine to only one-fifth of a cent per ton of coal mined. 
The lives of many hundreds of miners have been thus saved at only 
a trifling expense. In certain districts, such as the Longwall fields 
of northern Illinois, this smothering of the coal dust by stone dust 
is accomplished by natural means. In that district particles of 
shale are continually falling from the roofs of the mines. Crumb- 
ling to powder from exposure to the air, the shale dust becomes so 
mingled with the coal dust as to render the latter non-inflammable ; 
and in the forty years in which this field has been worked, no ex- 
plosion has occurred. 

Various methods are now used to render coal dust non-explosive, 
—the use of stone dust as mentioned, the use of water or steam to 
keep the coal dust moist, and a combination of the two in a sort of 
shale whitewash which forms a protective coating over walls and 
floors. A state mining inspector in Alabama reported to the state 
officials, after each visit to the Virginia mine near Birmingham, that 
there was a large accumulation of dry coal dust in the mining 
hallways. These reports were correctly stamped and filed away in 
the proper pigeon-hole, until one day the coal dust became ignited, 
the bowels of the earth were torn asunder by a terrific explosion, 
and a few days later the bodies of 160 miners were brought to the 
surface. The inspector had made his examination all right; the 
state official had filed the report all right; the only trouble was that 
nothing was done about the coal dust. 

Another fruitful cause of miners’ deaths is the use of wooden 
structures in shafts of mines. On September 6, 1869, the wooden 
shaft of the Avondale Coal Mine, in Luzerne County, Pa., caught 
fire. Ten thousand people gathered about the conflagration, help- 
less to give aid. Finally the whole mass of burning timbers fell 
with a crash into the mine, setting it afire. One hundred and nine 
miners lost their lives. Such an accident would be impossible in 
Europe, where no wood is permitted in the shaft structures. The 
Avondale disaster occurred more than forty years ago. Did it 
deter coal operators from building wooden shafts? Not at all; the 
wooden shafts went right on building; many a miner since then has 
lost his life from the burning of wooden shaft structures erected 
since the Avondale disaster; and to-day nearly all shaft structures 
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in America are of wood. In Europe, as has been said, wooden 
shafts are not permitted. Experience has shown at frightful cost 
that these things can not be left to the volition of the operator or 
the miner or to the regulation of individual states. The national 
government must enact regulations and appoint inspectors to en- 
force them. An interstate mining commission is necessary to 
see that superintendents are competent and faithful; that miners 
understand the fundamental principles of their dangerous profession 
before undertaking their duties; that safety lamps are used where 
gas exists in dangerous quantities; that coal dust is kept wet, earth 
covered, or removed; that shooting in or off the solid is not per- 
mitted; that only permissible explosives appropriate to the mine in 
question, and only in permissible quantities, are allowed; that the 
use of electricity is carefully regulated; and that several openings 
to the mine are maintained. In the Avondale disaster just referred 
to, where the single opening into the mine was blocked by the 
burning shaft, another mine opening would have saved the lives 
of all. A separate opening, however, would have cost money. The 
bodies of the whole force, 109 men, were found back of a small em- 
bankment which in their last hours they had attempted to throw up 
to dam back the deadly gases. A large proportion of American 
mines to-day have but a single opening, rendering escape impossi- 
ble if the shaft itself or the passageway to the shaft takes fire. The 
recent Briceville, Tenn., accident is one of many cases where a sec- 
ond opening to the mine would have saved hundreds of lives. 

In Europe the one distinguishing characteristic of mine manage- 
ment is the careful, prudent foresight with which the miners’ lives 
are safeguarded. In America the one universal characteristic is 
the reckless disregard of the morrow, the criminal disregard of the 
considerations of safety, The Cherry, IIl., disaster, in which over 
250 miners lost their lives, was caused by a boy pushing a tramcar, 
loaded with hay for the mules, against an open torch stuck in 
the wall of the hallway. Such management in the case of either 
the hay or the lighting would have been impossible in any European 
mine. The Austrian consul, in rendering to his government a 
report of the catastrophe, charges the operators with criminal care- 
lessness and negligence in seven different specified particulars. 

Newly arrived immigrants are very cheap. While it would cost 
something, say one per cent per ton of coal mined, to make con- 
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ditions comparatively safe, the present system is perhaps cheaper. 
It is doubtful if the average miner killed during the last twenty 
years has cost his employer $50 in damages paid to his dependents. 
If these men were slaves worth about $2,000 apiece, as in ante bellum 
days, they would not have killed 30,000 of them in twenty years, 
bringing upon themselves a loss of $60,000,000. They would have 
made their mines as safe as those in Europe, or else have gone out 
of business. 

It is doubtful if there is a mine to-day in the United States 
which could pass the inspection which is required of all mines in 
Burope in the matter of careful, minute precautions against acci- 
dents. State regulation, for the reasons I have mentioned, will 
never solve the problem. We have had a good deal of state legis- 
lation in the past few years having for its object the lessening of 
dangers in mining; but it has been in just these years that the 
highest mortality ever known in the history of mining in any coun- 
try has taken place in American state-regulated mines. In the 
Marianna, Pa., disaster, costing the lives of about 160 men, the 
state mining inspector had just completed his inspection, had pro- 
nounced everything in perfect condition, and had proceeded a short 
distance from the mouth of the shaft when a fearful roar shook 
the earth, and he turned to see the heavy iron cage from which he 
had just stepped out torn from its chains and hurled a distance of 
three hundred feet, bearing in its flight the bodies of the two men 
who had it in charge. 

State inspection has never been efficient, is not now, and there is 
no reason to believe that it will become efficient in the future. The 
federal government must take hold of the situation and use com- 
pulsion, An advisory relation to the miners on the part of the 
federal Bureau of Mines is good, but it does not go far enough; it 
must not only be able to make recommendations, but it must be 
able to compel the mine owners to carry them out. A. federal 
system of rescue stations equipped with oxygen helmets and other 
safety apparatus deserves great praise. The essential thing, how- 
ever, is not to rescue survivors after an explosion has taken place, 
but for the representative of the federal government to be able to 
say, “Your mine is unsafe; you must do this, and this, at once, 
otherwise your products will be debarred from interstate commerce.” 
Prevention, not cure, should be the policy. 
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Now, how should the federal government take hold of this mat- 
ter? We advocate the following plan: 

The establishment by congressional enactment of a permanent 
commission of, say five members, analogous in character to the 
Interstate Commerce Commission; this commission to have com- 
plete power to prescribe the conditions under which coal entering 
into interstate commerce shall be mined, just as the federal govern- 
ment at present passes upon the character and conditions under 
which meat products enter into interstate commerce. This com- 
mission should have power to appoint federal mining inspectors and 
to enact regulations for all coal entering into interstate commerce. 
Of the members, to be appointed by the President, three should 
be scientific men selected for their special eminence in the subject 
of coal mining, one a practical coal miner, and one a business man 
of experience in the mining and marketing of coal. This com- 
mission should be empowered: first, to appoint its own inspectors ; 
second, to pass and enforce regulations protecting the lives of the 
miners; and third, to prevent the waste of coal in mining (now 
nearly one-half) for the benefit of future generations. 

In the case of coal lands still owned by the nation—still one- 
third of the total coal area—protection of the miners can be most 
effectively secured by retaining the ownership in the hands of the 
whole people, and operating the mines either directly by the govern- 
ment or through leases containing provisions for safety regulations 
such as have proved so effective in saving life in European mines. 
The fact that private profit is eliminated under government owner- 
ship and operation would make it easier both to safeguard the 
miners’ lives and to protect the consumer from extortionate charges. 

Even under private ownership, however, there is much misappre- 
hension as to the amount of the increase in the cost of production 
necessitated by safety precautions. Mr. Victor Watteyne, inspec- 
tor-general of mines, Belgium, one of the European experts in- 
vited by our government to investigate American mining conditions, 
states that in his opinion the transformation of American mining 
methods, now extremely dangerous, so as to bring about a condition 
of comparative safety, would be attended by little, if any, increase 
in the cost of production. He remarks that similar dangerous con- 
ditions once existed in France and Belgium, now the safest coal- 
mining countries in the world, and that the safety regulations 
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which brought about this result were, when first introduced, bit- 
terly opposed by operators on the ground of increased expense. 
To-day, he adds, the operators, once so hostile, are perfectly satis- 
fied with these regulations, and admit that the increase in the cost 
of production has been trifling in amount. Mr. Roderick, in his 
report above mentioned, states as his opinion that with an ad- 
ditional cost of about one cent per ton of coal mined in Pennsyl- 
vania, safety precautions could be introduced which would reduce 
the number of fatalities one-half. In other words, of the 8,893 
miners killed in Pennsylvania in the period from 1899 to 1908 in- 
clusive, the lives of 4,447 could have been saved by merely in- 
creasing the cost of coal production to the extent of one cent per ton. 

Even if the cost of production should be increased to a greater 
extent than is claimed by Mr. Roderick and M. Watteyne, humane 
and broad-minded operators will be willing to assume this extra 
burden, provided, of course, that it fall equally on all competitors, 
so that such expenditure can be charged up to the cost of produc- 
tion, along with labor, freight, etc., and thus be added to the sale 
price of coal. 

The movement toward employers’ liability legislation, now gain- 
ing strength in many states, will, moreover, render safety mining 
regulations more popular among employers; for if the employer is 
compelled to pay accident and death losses to the families of the 
killed miners, precautionary safety regulations will become an eco- 
nomical business policy. The broad-minded and humane employer 
under safety regulations will be placed on a footing of equality 
with his unscrupulous and inhumane competitor. It is only by 
clothing some competent tribunal with effective power that this 
tremendous waste of life will be brought to an end. And when 
we once realize the actual conditions we will put an end to them. 
When we read in the papers that some 350 miners were killed in 
- the Monongah disaster, 250 at the Cherry mine,‘ as many more at 
Connellsville, and so on, the statements are mere figures to us; 
they have no human meaning. But if we could stand at the mouth 
of the mine upon its re-opening after an explosion-and behold the 
seemingly endless column of charred bodies borne hour after hour 


1The Bulletin of the (United States) Bureau of Labor, No. go, p. 613, 
gives the number of miners killed at Cherry, III, November 13, 1909, as 266, 
and the number killed at Monongah, W. Va., Dec. 6, 1907, as 3590.—Ed, 
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to the surface; if we could witness the long line of hearses on their 
way to the hillside burial ground; if we could hear the heartbreak- 
ing sobs of stricken widows mingled with the pitiful wails of little 
children bereft of their fathers; if we could go in the days that 
follow to the bare homes deprived of their breadwinners, and find 
the little children taken out of school to gain their little pittance 
in the coal breakers; if we could see these things we would realize 
that it is not a question of “states’ rights’ or “constitutionalism” ; 
we would see that it is a question of protecting the lives and the 
homes of our humble workers. 

When, after years of weak and inefficient state regulation of im- 
pure food products, the American people decided that they wished 
their lives and their homes protected by the strong and far-reach- 
ing arm of the federal government, all kinds of constitutional ob- 
jections were brought to bear by the manufacturers of impure 
products. They feared for the future of our country if the con- 
stitution were to be so trampled upon at the expense of the sover- 
eignty of the states. But when we decided that we wanted it, the 
lawyers found a way for us. Uncle Sam now places his inspectors in 
the packing houses of Kansas City and thereby protects the homes 
of New York and San Francisco. The question for us is, do 
we really want the lives and the homes of these poor miners pro- 
tected? If we do—really earnestly, do—the lawyers will arrange 
the constitutional problems involved. 

At the best the coal miner leads a hard life, in the depths of the 
mine, shut out from the light of the sun, breathing all day foul air 
and gases, prone by his occupation to tuberculosis and other dis- 
eases, living with his family usually in dirty, smoke-covered vil- 
lages, bare of trees and vegetation,—all this for miserable wages, 
in order that you and I may enjoy our bright firesides, and that 
the business of the nation, through factory and railroad, may go 
on. Is it not the least that we can do for these poor fellows to 
see that the present farce of state regulation should not stand in 
the way of a strong interstate mining commission that will protect 
them against the useless, foolish, and unnecessary waste of life 
which now characterizes our American mining industry ? 


Ure 
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ANNUAL BUSINESS MEETING. 


The annual business meeting of the Association was held at the 
Hotel Raleigh, Washington, D. C., Friday morning, December 29, 
1911, with President Henry R. Seager in the chair. A brief report 
of work for 1911 was given by the secretary, Dr. John B. Andrews. 
(For this report see p. 163). A short resume of the treasurer’s re- 
port was then read, and the report was ordered audited and printed. 
(For the complete report see p. 161). . 

Upon motion the president appointed the following committees: 

Nominating Committee: Professor Charles R. Henderson, Dr. 
Alice Hamilton, Dr. I, M. Rubinow; 

Auditing Committee: Mr. John Martin, Dr. Samuel McCune 
Lindsay ; 

Woman's Work: Miss Josephine Goldmark, Miss Edith Camp- 
bell, Professor Ernst Freund, Mrs. Florence Kelley, Miss Susan M. 
Kingsbury, Miss Mary Van Kleeck, Miss Anne Morgan, Miss 
Mary Dreier; 

Industrial Hygiene: Mr. Frederick L. Hoffman, Dr. W. Gilman 
Thompson, Dr. Alice Hamilton, Dr. Henry Baird Favill, Dr. David 
Edsall, Dr. William C. Hanson, Professor Irving Fisher, Dr. F. F. 
Wesbrook, Dr. Warren Coleman; 

Unemployment: Professor Charles R. Henderson, Mr. William 
Hard, Mr. Terence V. Powderly, Mr. Otto Bannard, Mr. William 
Leiserson, Mr. Darwin J. Meserole, Mr. W. L. Sears; 

Enforcement of Labor Laws: Mr. John Calder, Professor 
Charles R. Henderson, Professor John R. Commons, Irene Osgood 
Andrews, Mr. P. Tecumseh Sherman. 


Mr. John Martin then presented the following resolutions, which 
were unanimously adopted: 


One Day oF REST IN SEVEN 


Whereas the number of industries that are kept in continuous 
operation and the number of wage-earners who are regularly em- 
ployed every day in the week in such industries have greatly in- 
creased in recent years ; 

Whereas the so-called Sunday Laws enacted in the first instance 
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to protect the Sabbath from desecration have not only, in the tur- 
moil and rush of modern industrial conditions, failed to do that, 
but have also signally failed in protecting men from the debasing 
effects of continuous seven-day toil; 

Whereas regular employment for eight hours or more a day on 
all seven days of the week tends to undermine the health, dwarf 
the minds and debase the morals of those engaged in it, by de- 
priving them of the opportunity for reasonable rest, relaxation, and 
enjoyment with family and friends, which is craved by every normal 
person; and 

Whereas several large companies have found it practicable* to 
adopt a system allowing one day’s rest in seven to all employes in 
continuous processes; Therefore be it 


Resolved, That this Association favors, and pledges itself to sup- 
port legislation that will serve to protect industrial workers from 
being sequired or permitted to work regularly seven days in any 
week, and be it further 


Resolved, That the president of this Association be directed to 
appoint a committee of five or more persons to draft a bill de- 
s.gned to accomplish this object, and that an earnest effort be made 
to secure the enactment of this bill into law in the several states. 


In accordance with this resolution the following committee was 
appointed : 


Committee on One Day of Rest in Seven: Mr. John Fitch, Rev. 
Charles Macfarland, Mr. Charles H. Cabot, Mr. Louis Brandeis, 
Prof. Ernst Freund, Mr. William D. Mahon. 


The nominating committee then su>mitted its report, and the 
following officers were elected for the year 1912: 


President, Henry R. Seacer, Colum- Assistant Secretary, IRENE Oscoop 
bia University. Anprews, New York City. 

Secretary, Joun B. Anprews, Metro- Treasurer, V. Everitt Macy, New 
politan Tower, New York City. York City. 


Vice-Presidents 
Jane Appams, Chicago, Morton D. Hur i 
Louis D. Branonets, Boston. J. W. Jenxs, Hentiee ao 
Rosert W. veForest, New York City. Freprericx N. J UDSON, St. Louis. 
RicHarp T. Ezy, Madison, Wis- Pau M. Warsurc, New York City 


consin. Wooprow W. 
Samuet Gompsrs, Washington, D. C. SO 
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General Administrative Council 
(In addition to the Officers) 


Thomas Sewall Adams, Madison. 
Felix Adler, New York City. 
Caroline B. Alexander, Hoboken, 


N. J. 
Magnus W. Alexander, Lynn. 
Leo Arnstein, New York City. 
George E. Barnett, Baltimore. 
James D. Beck, Madison. 
Sophonisba P. Breckenridge, Chicago. 
John Graham Brooks, Cambridge. 
Daniel L. Cease, Cleveland. 
E. J. Cornish, New York City. 
Edgar T. Davies, Chicago. 
John W. Davis, Clarksburg, W. Va. 
Miles M. Dawson, New York City. 
Edwin W. De Leon, New York City. 
Edward T. Devine, New York City. 
Mary Dreier, Brooklyn. 
Otto M. Eidlitz, New York City. 
Elizabeth G. Evans, Boston. 
Edward A. Filene, Boston. 
Bernard Flexner, Louisville. 
Lee K. Frankel, New York City. 
John P. Frey, Cincinnati. 
Andrew Furuseth, San Francisco. 
Charles F. Gettemy, Boston. 
John H. Gray, Minneapolis. 
Josephine Goldmark, New York City. 
John Golden, Fall River. 
E. M. Grossman, St. Louis. 
Alice Hamilton, Chicago. 
Henry J. Harris, Washington, D. C. 


Leonard W. Hatch, Albany. 

Rowland G. Hazard, Peace Dale, R. I. 

Charles R. Henderson, Chicago. 

Robert Hunter, Noroton, Conn. 

Florence Kelley, New York City. 

Owen R. Lovejoy, New York City. 

James A. Lowell, Boston. 

James M. Lynch, Indianapolis. 

Charles McCarthy, Madison. 

William D. Mahon, Detroit. 

John Martin, New York City. 

Andrew Jackson Montague, 
mond. 

Anne Morgan, New York City. 

Thomas M. Osborne, Auburn, N. Y. 

Charles E, Ozanne, Cleveland. 

Simon N. Patten, Philadelphia, 

A. J. Pillsbury, San Francisco. 

Roscoe Pound, Cambridge. 

Perry F. Powers, Lansing, Mich. 

Mrs. Raymond Robins, Chicago. 

I. M. Rubinow, New York City. 

John A. Ryan, St. Paul. 

J. G. Schmidlapp, Cincinnati. 

Louis B. Schram, Brooklyn. 

P. Tecumseh Sherman, New York 
City. 

Henry L. Stimson, Washington, D. C. 

Helen L. Sumner, Washington, D, C. 

David Van Schaack, Hartford. 

John Williams, Albany. 

Robert A. Woods, Boston. 


Rich- 


The president requested any member of the Association who 
planned to be in Europe during September of 1912 and could act 
as a delegate to the International Association for Labor Legislation, 
which meets in Zurich in September, to report the same to the 
secretary. Professor Henderson, Professor Freund, Dr. Charles 
Macfarland and Mr. Frederick Hoffman, signified their intention 
of being in Europe at the time specified, 

Dr. I. M. Rubinow offered the following resolution, which was 
unanimously adopted: 


COMPENSATION FOR FEDERAL EMPLOYES 
Whereas the federal government has not yet provided an adequate 
system of compensation for industrial accidents for federal em- 
ployes, nor extended its present system to employes in all de- 
partments of the government service; and 
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Whereas the members of the American Association for Labor 
Legislation have learned with horror of the accident in the Census 
Bureau, by which Miss Houghton was scalped by a revolving shaft; 

Resolved, That the American Association for Labor Legislation; 
assembled at its fifth annual meeting in Washington, D. C., hereby 
records its opinion that it is the duty of Congress to provide ade- 
quate compensation for Miss Houghton for the terrible injury she 
has sustained and to obviate the possibility of similar uncompen- 
sated injuries to federal employes in the future by enacting an 
adequate compensation law. 


Professor Seager then presented a resolution on compensation for 
non-resident alien relatives of workmen injured in this country. 
After a slight amendment the resolution was unanimously adopted as 
follows: 


CoMPENSATION FOR Non-RESIDENT ALIENS 


Whereas, at its meeting in Chicago in June, 1910, this Association 
adopted a resolution condemning the discrimination contained in 
the laws of Pennsylvania and Wisconsin in reference to the em- 
ployer’s liability to non-resident dependents of workmen killed in 
industrial accidents; and 

Whereas, through legislation enacted in 1911 both of these states 
removed this discrimination; and 

Whereas similar discrimination against non-resident dependents 
has been a feature of some of the states’ compensation laws and is 
contained in the proposed federal bill submitted by the federal com- 
mission ; Therefore be it 

Resolved, That the American Association for Labor Legislation 
regards such discrimination as unnecessary and unjust and as calcu- 
lated to put a premium on the employment of aliens, whose families 
reside abroad, to the exclusion of American workmen, and that it 
directs its Executive Committee to use all legitimate means to se- 
cure the amendment of compensation laws already enacted or that 
may be enacted in the future so that they will extend equivalent 
rights to compensation to non-resident as to resident dependents of 
workmen who may be killed through industrial accidents. 


Dr. Andrews offered the following resolution, which was unani- 
mously adopted: 
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PHOSPHOROUS POISONING 

Whereas the use of poisonous phosphorus in the manufacture of 
matches causes among match workers a most loathsome disease of 
the bones of the face, known as “phossy jaw”; and 

Whereas the use of poisonous phosphorus in the match industry 
is no longer necessary, and the United States is the only civilized 
country of commercial importance that has not already prohibited 
the use of this deadly poison by national legislation; and 

Whereas there is now pending in Congress a bill introduced by 
Congressman Esch of Wisconsin, which if enacted into law would 
effectually prohibit the use of this dangerous poison in the manu- 
facture of matches; Therefore be it 


Resolved, That the American Association for Labor Legislation, 
in its endeavor to secure early action by Congress which will abso- 
lutely prohibit the use of this unnecessary poison in American match 
factories, and to give to the workers in this industry the same pro- 
tection from unnecessary suffering and death that has been extended 
to the match workers in the other civilized countries of the world, 
pledges itself to do all in its power to secure early enactment of 
the Esch Phosphorus Bill. 


UNEMPLOYMENT 


At the meeting which was devoted to the discussion of the prob- 
lem of unemployment, on Friday afternoon, December 29, the fol- 
lowing resolutions, proposed by Professor Charles R. Henderson, 
were adopted: 

Resolved, 1. That the president of the American Association 
for Labor Legislation be authorized to appoint a committee of five 
persons to represent this Association in its relations and correspon- 
dence with the International Association on Unemployment, and to 
name the chairman; 

2. That this committee shall have power, in the name of this 
Association and through its central office, to diffuse information 
about the International Association on Unemployment, to secure 
members for it, and to nominate the delegates to the International 
Association on Unemployment ; it shall be the duty of this committee 
to make a report of its activities each year to the American As- 
sociation for Labor Legislation; 
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3. That when ten members have subscribed they shall consti- 
tute the National Section for the United States, and have authority 
to adopt regulations, subject to the approval of the Executive Com- 
mittee of the American Association for Labor Legislation ; 

4. That the subscription shall be fixed at 10 francs ($2) for 
each individual member, payable to the secretary of the American 
Association for Labor Legislation, it being understood that each 
person who pays this sum shall be entitled to a copy of the pub- 
lications of the International Association on Unemployment. 


In accordance with these resolutions, President Seager appointed 
the following committee: 
Committee to represent the Association in tts Relations with the 
International Association on Unemployment: Professor Charles 
R. Henderson, Mr. William Hard, Mr. William Leiserson, 
Miss Jane Addams, and Dr. John B. Andrews as secretary of 
the Association. 


MEETING OF THE GENERAL ADMINISTRATIVE 
COUNCIL 


The adjournment of the annual business meeting of the Associa- 
tion was followed immediately by a short session of the General 
Administrative Council, which elected the following members of 
the Executive Committee: 


JouHn Catper, Ilion, N. Y. ’ SamuEL McCune: Linpsay, New 
Joun R. Commons, Madison, W‘s- York City. 

consin, JoHn MurcHELtt, Mount Vernon, 
eeey ad F SWISH, New Haven. News 
RNST FrREUND, Chicago, CuHartes P. NEILL, Washi 5 
Freperick L. HorrmMan, Newark, DAG aa 


Ne. Cuinton Rocers Woo Phi fd 
Paut Kettocc, New York City. ER DRUFF, Philadel 


phia 
The President and the Sane 
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FINANCIAL STATEMENT 


The receipts and expenditures of the Association, as shown by the 
Treasurer’s report for the year 1911, are summarized in the follow- 
ing items: 

TREASURER’S ANNUAL ‘STATEMENT 
January 1, 1911—December 31, 1911 
Cash Recewed 


Balance, Jan. 1, 1911, as reported................5005: $432.56 
Received from membership contributions............-- 19744.72 
Contributions in 1910 for 1911 expenses, not included in 

ONY, Statctnenit; woe 2 dere ces tee cere ene ste eens 666.67 
Received from sale of literature.............----.065: 437.21 
Received for state branches............--2sseeeeeeeee 2087.31 
Miscellaneous receipts: 

Refunds from excess postage, express, etc..........- 198.82 


(Total refunds $499.87,—less refund of $301.05, re- 
ceived in 1911, and credited in 1910.) 


$2357.29 
Cash Paid Out 
Printing: 
Bulletin of the Int. Labor Office.................--- $146.53 
American Labor Legis. Review and Reprints......... 2747.56 
Circulars, booklets, enclosures, etc..........++++++++: 2094.28 
Stationery and Office Supplies........----..+-- ee eeeee 1189.52 
Det eC Oia cay cigiels «4 a ei e acr es Be fin’ s ak a ru Ba oie el Cae 2763.89 
Salaries : 

Prdaaiiisteative ea, cacmure ses a.h > yu lnet ans 5s $6018.17 

BLeMOSTADIIC iene ah eerir es os eile es eee 2177.61 
8195.78 
Traveling Expenses.........:-ssee escent eee eeeceeees 1117.24 
Freight and Express .....-..-. 20s eee eeteeeee cere es 160.04 
Telegraph and Telephone ..........---e seer ee ee ee eeee 244.50 
lent oe) a eigen he area eo. 1175.04 
RB PAtCEDTANCHES wes jens cece Fare se oa mere oe abe hee 2079.31 
Pues ht abot Ome. 6... hse eee tee sce ee nels 200.00 

Miscellaneous (books, clippings, drinking water, towel 
supply, and other office expenses).........+--.++-+- 321.98 
$22435.67 
Balance on hand, Dec. 31, 191] «1... seen esse eee eeees 1131.62 
$23567.29 


V. Evertt Macy, Treasurer. 
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CERTIFICATE OF AUDITING COMMITTEE 


We hereby certify that we have examined the Funds, Books, 
Accounts and Records of the American Association for Labor Leg- 
islation, and find that the foregoing report of cash receipts and 
expenditures and balance on hand is correct. 

Joun Martin, 
SAMUEL McCunE LInDsay, 
Auditing Committee. 


OUTLINE OF WORK 


Joun B. ANDREWS 


Secretary, American Association for Labor Legislation. 


The rapidly expanding work of our Association during the past 
year has pushed our offices into larger quarters, increased the office 
staff, increased the membership in spite of an advance in minimum 
dues from $1 to $3, increased the voluntary contributions proportion- 
ately, increased the size of our public meetings, and caused the es- 
tablishment of a regular quarterly Review of American Labor Leg- 
islation. But opportunities for usefulness outstrip our resources. 

Our active legislative work during the year has secured the enact- 
ment, for the first time in America, of laws requiring physicians to 
report cases of certain occupational diseases in six different states. 
These laws have interested many members of the medical profession 
who are now co-operating in drafting a standard schedule for re- 
porting such injuries. Work on the schedule has in turn led to the 
classification of occupational hazards and harmful substances, and 
to the preparation of a tabulated list of the most important harmful 
substances and their effects. 

Our vigorous campaign against the use of poisonous phosphorus in 
the manufacture of matches has perhaps done more than any other 
one thing in this country to call attention to the fact that occupa- 
tional diseases as well as industrial accidents actually exist in Ameri- 
ca and require immediate consideration. A special study of lead 
poisoning in New York State has been made by the Secretary and 
plans are already under way to hold a second national conference on 
industrial diseases. 

Our “Memorial on Occupational Diseases” and our volume on 
“Comfort, Health and Safety in Factories” have brought together 
in readily available form much new and valuable informatior, 
which has stimulated new investigations, and particularly has pointed 
out the need of greater care and greater uniformity in labor legisla- 
tion. 

Demands for additional up-to-date data on the subject of work- 
men’s compensation for industrial accidents have been particularly 
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pressing throughout the year. The call for information on the legal 
regulation of woman’s work has been increasingly urgent and a 
special report on the subject is now nearing completion. The sub- 
ject of unemployment is also becoming an important one and requires 
more and more attention. Perhaps no subject, however, is deserv- 
ing of greater study, and probably no problem promises more 
valuable returns within a reasonably short time than that of the 
more efficient enforcement of our labor laws. Interest in this sub- 
ject is increasing and calls for co-operation are coming now from 
many states, 

The problems and the opportunities of this Association in the 
immediate future are inviting. The ground work has been laid. 
Technical comparisons of existing laws may now give way, for the 
time, to more popular but not less careful studies. The organization 
machinery is installed and tested, even if it is not always well 
oiled. The financial support and the wide democratic membership 
foundation which we all desire will steadily increase however, if 
the Association continues to make good as an efficient agent in the 
never-ending campaign for the greater comfort, health and safety 
of the millions who work in factory, workshop and mine. 


GENERAL PURPOSES 

The American Association for Labor Legislation was organized in 
1906 to do for the United States what the fifteen other sections of 
the International Association for Labor Legislation, with which it 
is affiliated, are doing for European countries. 

The movement for labor legislation, of which this Association is 
the most significant fruit, is world-wide, and no argument should 
now be needed to justify it. Resting upon an intelligent under- 
standing of present day labor conditions and tendencies, it commands 
the approval of all thoughtful citizens. 

To appreciate the need for labor legislation is simple. To devise 
regulations, which shall be enforcible and which shall not unduly 
hamper industry and enterprise, is exceedingly difficult. 

Until the American Association was organized the progress of 
labor legislation was haphazard and at many points unintelligent. 
The Association endeavors to aid in directing this progress, so that 
it may accomplish a maximum of good with a minimum of harm. 

Advocating labor laws, the Association at the same time empha- 
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sizes the importance of full knowledge of labor conditions and of 
the experience of other states and countries before such laws shall 
be passed. From the first it was recognized that the rigid and 
impartial enforcement of existing laws should precede the enact- 
ment of new regulations. Its work is thus at once progressive and 
constructive. 


GENERAL PROGRAM 


The following Program indicates in some detail the principal lines 
of activity which have been mapped out by the Association. 


Industrial Hygiene and Occupational Diseases 


Believing that many problems demanding labor legislation are 
fundamentally problems of health, the Association has placed great 
emphasis upon industrial hygiene. 

The Association’s activities in this field include the following: 


October 1908—Organized National Commission on Industrial Hygiene. 

March 1909—Published leaflet No. 1, on Industrial Hygiene. 

April 1909—Began investigation of phosphorus poisoning. 

May 1910—Report on Phosphorus poisoning, by the National Secretary, 
published by U. S. Bureau of Labor. (115 p.) 

May 1910—Published pamphlet on Industrial Diseases and Occupational 
Standards. (9 p.) 

June 1910—Introduced bill in Congress to prohibit use of poisonous phos- 

horus. 

: June 1910—Called First American Conference on Industrial Diseases. 

July 1910—Published Proceedings of Conference on Industrial Diseases. 
Introductory Address (3 p.) ; Importance of Industrial Hygiene (2 p.) ; Phos- 
phorus Poisoning in Manufacture of Matches (8 p.); Occupational Diseases 
in Illinois (8 p.) ; Lead Poisoning (13 p.) ; Problem and Extent of Industrial 
Diseases (18 p.) 

November 1910—Published appeal for clinic and hospital for industrial 
diseases. (2 p.) 

January 1911—Published leaflet No. 4, urging compulsory reporting of 
occupational diseases. (4 p.) : ; 

January 1911—Published, Lead Poisoning in Illinois (10 p.) ; Neurasthenia 
in Garment Workers (7 p.); Industrial Diseases in America (6 p.); Mer- 
curial Poisoning in New York and New Jersey (5 p.) ; Medical Inspection of 
Factories (2 p.); and Memorial on Occupational Diseases (19 p.) 

February 1911—Published leaflet No. 5 on “Phossy Jaw”. (4 p.) 

March rorr—Secured enactment of first American law for compulsory 
reporting of occupational diseases and followed it immediately by securing 
similar legislation in five additional states. 

April 1o11—Published pamphlet on Industrial Diseases and Physicians 

ud 
aad 1911—Published Analysis of Comfort and Health Laws for Factories 
(60 p.); Legal Protection from Injurious Dusts (7_p.); Ventilation—Air 
Space, Humidity and Temperature (4 p.); Factory Lighting (4 p.); Pro- 
tection from Gases, Fumes and Vapors (2 p.) ‘ 

July 1911—Published pamphlet on Diseases of Occupation (7 p.) 
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November 1911—Published pamphlet on Protection Against Occupational 
Diseases (6 p.) : 3 
December 1911—Published, The Beginning of Occupational Disease Reports 
) 
ee ante 1911I—Published, A Match Worker (1 p.) ; 
December 1911—Report on Lead Poisoning in New York, by National 
Secretary, published by United States Bureau of Labor (23 p.) 
December to11—Published Standard Schedule for Occupational Disease 
Reports (2 p.) “ 
February 1912—Published, Occupational Diseases in the Mining Industry 
y 
Se Cetiary 1912—Published leaflet No. 6, Phosphorus Poisoning (8 p.). 


Industrial Accidents and Workmen's Compensation 


The Association has from the beginning regarded the prevention 
of industrial accidents, and the enactment of a just plan of compen- 
sation for industrial injuries, as the most pressing immediate problem 
in labor legislation. Every session of the Association has placed 
great emphasis on this question. 


The following reports and papers have been published and dis- 
tributed : 


“Workmen’s Insurance in Illinois” (16 p.) 

“The American Way of Distributing Accident Losses” (16 p.) 

“What Form of Workingmen’s Accident Insurance Should Our States 
Adopt?” (17 p.) ¢ 

“Employers’ Liability: A Criticism Based on Facts” (23 p.) 

“Constitutionality of Workmen’s Compensation Acts” (13 p.) 

“Compulsory Compensation for Injured Workmen” (8 p.). 

“Voluntary Indemnity for Injured Workmen” (6 p.) 
pions and Progress of Workmen’s Compensation in the United States” 

17 p. 

“The Prevention of Accidents” (7 p.) 

“Scientific Accident Prevention” (11 p.) 

“Practical Safety Devices” (20 p.) 

“Accident Reports in Minnesota” (8 p.) 

“Advantages of Standard Accident Schedules” (6 p.) 

“A Plan for Uniform Accident Reports” (9 p.) 

“State Accident Insurance” (14 p.) 

“Accident Compensation for Federal Employees” (14 p.) 

“Constitutional Status of Workmen’s Compensation” (16 p.) 


With the conviction that careful investigation must precede greater 
uniformity in scientific legislation, the Association aided in bring- 
ing together an interstate Conference of the Members of the State 
Commissions on Workmen’s Compensation. Four National Confer- 
ences have been held with very satisfactory results. 

The Association hopes to aid in creating a still wider interest in 
the prevention of accidents, and has encouraged the foundation of 
State Museums of Safety Devices, particularly in Minnesota and 
Wisconsin, where a promising beginning has been made. 
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A special Committee on Workmen’s Compensation has discour- 
aged unfair discrimination against non-resident alien dependents. 

During the last year, we have aided in the enactment of work- 
men’s compensation or accident insurance laws in ten different 
states. 

Our Chicago Conference, in Sept. 1911, resulted in the drafting 
by experts of a Standard Schedule for uniform accident reports in 
the different states. 


Woman's Work 


With the conviction that permanent industrial progress cannot be 
built upon the physical exhaustion of women, the Association is 
helping them to establish through legislation the maximum ten-hour 
working day. Our International Association has arranged treaties in 
Europe which prohibit the night work of women in fourteen 
countries, and plans to place other hour limitations upon the labor of 
women. 

In America the enactment of careful laws, and their defense 
before the courts, require constant attention. In arousing public 
interest in opposition to the attacks upon the ten-hour law in Illinois, 
the Association sent a special letter to a thousand carefully selected 
people in that State. This letter was reprinted and distributed by 
Illinois organizations. The services of Honorable William James 
Calhoun now Minister to China, were secured in oral defense. The 
law was later upheld by the courts. 

The Association has distributed thousands of copies of the “TIli- 
nois Ten-Hour Law,” “Women Workers in Milwaukee Tanneries,” 
“A Plea for Women Workers,” “Constitutional Aspects of the Ten- 
Hour Law,” and has prepared and published a comparative study of 
the laws which limit the working hours of women. 

The Association has a special Committee on Woman’s Work, the 
members of which are selected from the officers of the various or- 
ganizations most actively interested in this problem. It is hoped that 
this Committee may lead to closer co-operation, less duplication, and 
greater effectiveness and economy of effort. 


Unemployment 


People in both public and private positions are looking to us 
for information and suggestions on the growing problem of unem- 
ployment. One session of our last Annual Meeting was devoted to 
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various aspects of this problem, with papers on: “The Coming 
Issue of Unemployment”; “The Experience of the National Em- 
ployment Exchange” ; and “Recent Advances in the Struggle Against 
Unemployment”. 

An American Section of the International Unemployment Asso- 
ciation with Prof. Charles R. Henderson of Chicago University as 
Chairman has been formed as a Committee of our Association. 


One Rest Day in Seven 


The number of industries that are kept in continuous operation 
and the number of wage-earners who are regularly employed every 
day in the week have greatly increased in recent years. 

At our last annual meeting the Association adopted a resolution 
favoring legislation for the purpose of insuring one rest day in 
seven to wage-earners in industrial employment. 

A special committee, with John Fitch of the Pittsburg Survey as 
Chairman, is now drafting a proper form of bill, and our Association 
will co-operate with the Social Service Commission of the Federal 
Council of Churches in placing the facts before the public. 


Enforcement of Labor Laws 

The Association in all its work has never lost sight of the fact 
that the enforcement of the law is the supreme test. 

From every industrial state comes the demand for help in develop- 
ing a more efficient system of law enforcement. Co-operation in 
this important work has already called for the expenditure of much 
time in various states. 

A comparative study of the administrative features of the laws 
of factory inspection was completed and published in 1909 under the 
title “Administration of Labor Laws” (16 pp.) Several additional 
studies dealing in part with the subject have since been published 
under the titles “Woman’s Work”; “Child Labor’; “Industrial 
Education”, and “Comfort, Health and Safety in Factories”. 

Recent articles include: “Scientific Standards in Labor Legisla- 
tion” (12 p.) ; “Factory Inspection in Illinois” (21 p.) ; “The Massa- 
chusetts Board of Boiler Rules” (11 p.); and “The Wisconsin In- 
dustrial Commission” (9 p.) 

A special Committee on this subject has recently been appointed 
with John Calder, General Manager of the Remington Typewriter 
Works, as Chairman. 
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Publications 

Our Bulletin of the International Labor Office is published quar- 
terly, and contains a complete survey of the progress of labor legis- 
lation in all countries. 

Our Monthly Department on Labor Legislation in the Survey 
magazine calls attention to important Conferences, news notes, help- 
ful publications, etc. 

Our American Labor Legislation Review establishes quarterly 
means for dissemination among members, of carefully prepared re- 
ports and articles. Vol. 1, No. 1, Proceedings Annual Meeting, (143 
p.); Vol. 1, No. 2, Comfort, Health and Safety (134 p.); Vol. 1, No. 
3, Review of Labor Legislation, 1911 (162 p.); Vol. 1, No. 4, Pre- 
vention and Reporting of Industrial Injuries (142 p.) 

The Annual Review of Labor Legislation is issued each year 
immediately after the legislatures adjourn. It furnishes the facts 
in convenient form at the time they are most needed. 

Special summaries of labor laws have been issued on such topics 
as: “Child Labor”, “Woman’s Work”, “Industrial Education”, “In- 
dustrial Accidents and Diseases”, and “Administration of Factory 
Inspection Laws”. 

Educational Bureau and Clearing House for Information 

The Association aims to make public through newspapers and 
magazines trustworthy and vital reports on industrial relations which 
call for adjustment through legislation. 

Through a thoroughly equipped educational bureau, the Associa- 
tion could so direct the progress of desirable labor legislation as to 
save at least ten years in the forward movement of the next quarter 
of acentury. The independent equipment of such a bureau would 
be a very expensive undertaking. But as an intimate part of this 
Association equal returns could be secured for a much smaller 
amount. 

An important and far-reaching function of the Association has 
been to serve as a Clearing House for information on labor legisla- 
tion. As one of sixteen national sections of the International Asso- 
ciation for Labor Legislation, this Association has exceptional facili- 
ties for such work. Requests for information come to the office 
every day from State Commissions, Universities, Trade Unions, 
Chambers of Commerce, manufacturers, legislators, librarians, and 
others. It is necessary to have on file complete, up-to-date informa- 
tion, all carefully classified. 
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Public Meetings 


Meetings are held as occasion demands to discuss immediate prob- 
lems and develop plans. 

In December of each year the Association holds its Annual Meet- 
ing, two sessions of which are held jointly with the American Eco- 
nomic, the Political Science, or the Statistical Association. There 
is held, usually in Chicago, a special mid-year meeting of the 
General Administrative Council. 

The Association has also arranged details of meetings of the 
National Conference on Industrial Accidents. 

The first Biennial Congress on Industrial Diseases was called by 
our Association in June 1910, and the second is to occur in June, 
1912. 


I. IMMEDIATE PROGRAM FOR 10912. 


- 


Secure the passage by Congress of the Esch Phosphorus Bill. 

Extend the uniform reporting of occupational diseases to additional 
states. 

Secure the adoption of our standard industrial accident and disease 
schedules. 

Provide that one day’s rest in seven be granted, no matter how contin- 
uous the industry. 

Co-operate in establishing through legislation the maximum 10-hour 
working day for women. 

Aid in the enactment of additional laws insuring just systems of com- 
pensation or insurance. 

Hold the Second National Conference on Industrial Diseases. 

Prepare for the supreme test of law enforcement by helping to de- 
velop more efficient machinery for administration in the different 
states. 


N 
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II. OUR MEMBERS AND SUBSCRIBERS WILL RECEIVE: 


The American Labor Legislation Review (Quarterly). 

Invitations to Association Meetings. 

Special legislative announcements and reports. 

Notification of legislative activities needing and deserving active sup- 
port. 

Free use of the Bureau of Information, 

Organized co-operation in securing the enactment and enforcement 
of wise labor laws. 


Our Association is entirely dependent upon membership fees and 
voluntary contributions for the continuance of its activities. It 
affords that two-fold opportunity which thoughtful Americans de- 
sire: (1) A chance to know what is actually being done toward 
establishing fair standards of health and safety for industrial work- 
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ers; (2) A chance to do something—to act wisely and effectively at 
times when personal influence will count and when organized expres- 
sion is needed. Those who appreciate the importance of the above 
program are invited to co-operate in the work and to contribute 
liberally to its support. 

Checks may be made payable to V. Everit Macy, Treasurer, and 
mailed to American Association for Labor Legislation, Metropoli- 
tan Tower, New York City. 


CONSTITUTION 


OF THE 
AMERICAN ASSOCIATION FOR LABOR LEGISLATION 
ApopTeD FEB, 15, 1906 
Amended Dec. 30, 1907; Dec. 30, 1908; Dec. 29, 1909; Dec. 29, 1910. 


ArticLte I, NAmeE. 

This Society shall be known as the American Association for Labor 
Legislation. 

ArtIcLe II. Osyjects. 

The objects of this Association shall be: 

1. To serve as the American branch of the International Association for 
Labor Legislation, the aims of which are stated in the appended Article of 
its Statutes. 

2. To promote uniformity of labor legislation in the United States. 

3. To encourage the study of labor conditions in the United States with a 
view to promoting desirable labor legislation. 


ArticLe III. MEMBERSHIP. 

Members of the Association shall be elected by the Executive Committee. 
Eligible to membership are individuals, societies and institutions that adhere 
to its objects and pay the necessary subscriptions. The minimum annual fee 
for individuals shall be three dollars, or five dollars if the member wishes to 
receive the Bulletin of the International Association. In states in which there 
is a State Association $1 of the dues shall be paid over to the State Associa- 
tion. The minimum annual fee for societies and institutions shall be five 
dollars, and they shall receive one copy of the Bulletin, and for each two- 
dollar subscription an additional copy. 


ArTICLE ITV. OFFICERS. 

The officers of the Association shall be a president, ten vice-presidents, a 
secretary and a treasurer. There shall also be a General Administrative 
Council consisting of the officers and not less than twenty-five or more than 
one hundred other persons. The General Administrative Council shall have 
power to fill vacancies in its own ranks and in the list of officers; to appoint 
an Executive Committee from among its own members, and such other 
committees as it shall deem wise; to frame by-laws not inconsistent with 
this constitution; to choose the delegates of the Association to the Committee 
of the International Association; to conduct the business and direct the ex- 
penditures of the Association. It shall meet at least twice a year. Eight 
members shall constitute a quorum. 


Articte V. Loca SECTIONS. 
Local Sections of this Association may be constituted in any state upon 


174 American Labor Legislation Review 


certification by the secretary and the Executive Committee. They shall, until 
changed by section seven, be governed by the following by-laws: 

Sec. 1. The-name of this organization is the [Name of State] Association 
for Labor Legislation. 

Sec. 2. Eligible to membership are members of the American Association 
for Labor Legislation residing in-———————-. Members of the American 
Association for Labor Legislation become members of this Association by 
vote of the Executive Committee of this Association. 

Sec. 3. The purpose of this Association is to promote the work of the 
American Association for Labor Legislation in general, also in special relation 
to the needs of the state of : 

Src, 4. The Officers of this Association shall be a president, a vice-presi- 
dent, a secretary, and a treasurer, who, with three or more other members, 
shall constitute the Executive Committee. 

Sec. 5. The Executive Committee shall administer the affairs of the Asso- 
ciation and report at annual or called meetings of members of the Associa- 
tion. It shall be the duty of the Executive Committee to arrange programs 
for discussion of members, to institute and direct investigations, to take 
measures to increase the membership of the American Association for Labor 
Legislation, to promote publicity of the policies and recommendations of the 
American Association for Labor Legislation by publications and meetings. 

Sec. 6. An annual meeting of the section for election of officers and for 
other business shall be held in October or November of each year. 

Sec. 7. These by-laws may be amended at any annual or called meeting 
of the Association, notice of the proposed amendment having been sent to 
each member at least one month in advance, 


ArTICLE VI. MEETINGS. 


The Annual meeting and other general meetings of members shall be called 
by the General Administrative Council and notice thereof shall be sent to 
members at least three weeks in advance. Societies and institutions shall be 
represented by two delegates each. The annual meeting shall elect the 
officers and other members of the General Administrative Council. 

Meetings of the General Administrative Council shall be called by the 
Executive Committee. Notice of such meetings shall be sent to members of 
the Council at least three weeks in advance. 

Amendments to the constitution, after receiving the approval of the General 
Administrative Council, may be adopted at any general meeting. Fifteen 
members shall constitute a quorum. 


ArTIcLeE II oF THE STATUTES OF THE INTERNATIONAL ASSOCIATION DEFINING 
THE AIMS OF THE ASSOCIATION. 


1. To serve as a bond of union to those who, in the different industrial 
countries believe in the necessity of protective labor legislation. 

2. To organize an International Labor Office, the mission of which will be 
to publish in French, German and English a periodical collection of labor 
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laws in all countries, or to lend its support to a publication of that kind. This. 
collection will contain: 

(A) The text or the contents of all laws, regulations and ordinances in 
force relating to the protection of workingmen in general, and not- 
ably to the labor of children and women, to the limitation of the 
hours of labor of male and adult workingmen, to Sunday rest, to 
periodic pauses, to the dangerous trades; 

(B) An historical exposition relating to these laws and regulations ; 

(C) The gist of reports and official documents concerning the interpreta- 
tion and execution of these laws and ordinances. 

3. To facilitate the study of labor legislation in different countries, and, in 
particular, to furnish to the members of the Association information on the 
laws in force, and on their application in different states. 

4. To promote, by the preparation of memoranda or otherwise, the study 
of the question how an agreement of the different labor codes, and by which 
methods international statistics of labor may be secured. 

5. To call meetings of international congresses of labor legislation. 


BY-LAWS 

I. Commiutees. The Council shall elect an Executive Committee, as well 
as Committees on Finance, Legislation, and Publicity, and such other commit- 
tees aS occasion may require. 

2. Powers of the Executive Committee. The Executive Committe shall 
exercise, subject to the General Administrative Council, the powers of the 
Council in the intervals between its sessions. 

3. International Obligations, The Executive Committee shall choose the 
members of Committees and Commissions and the reporters required by 
votes of the International Association. 
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